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PRETREATMENT  STANDARDS  FOR  EXIST¬ 
ING  SOURCES  AND  NEW  SOURCES  OF 
POLLUTION 

Proposed  Regulations 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  (EPA)  Intends  to  issue 
regulations  setting  up  mechanisms  and 
procedures  for  controlling  the  introduc¬ 
tion  of  industrial  wastes  into  pubUcly- 
owned  treatment  works  (POTW’s).  The 
preamble  to  these  general  pretreatment 
regulations  would  set  forth  EPA’s  over¬ 
all  policy  for  the  establishment  and  en¬ 
forcement  of  pretreatment  requirements. 
TTiese  regulations  would  be  Issued  pur¬ 
suant  to  sections  208,  301(b)  (1)  (A)  (li), 
and  (b)  (2)  (A)  (li).  307  (b)  and  (c),  308, 
402(b)  (8)  and  (9)  and  501(a)  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  (Pub.  L.  92-500)  and  would  ap¬ 
ply  to  existing  and  new  Industrial  users 
of  POTW’fc  It  is  Intended  that  these  reg¬ 
ulations  would  replace  the  existing  gen¬ 
eral  pretreatment  regulation,  40  CFR 
Part  128,  which  would  be  rescinded  upon 
promulgation  of  these  regulations. 

This  notice  sets  forth  four  proposed 
options  reflecting  various  approaches  to 
establishing  and  enforcing  pretreatment 
requirements.  These  options  differ  pri¬ 
marily  in  terms  of  the  extent  to  which 
industrial  users  of  POTW’s  would  be  con¬ 
trolled  by  Federally-promulgated  tech¬ 
nology-based  standards  vs.  locally-de¬ 
veloped  and  applied  pretreatment  limits 
and  the  extent  to  which  the  EPA  and 
those  States  delegated  responsibility  for 
the  National  Pollutant  Discharge  Elimi¬ 
nation  System  (NPDES)  vs.  municipal 
agencies  would  have  the  primary  re¬ 
sponsibility  for  enforcement  of  applica¬ 
ble  pretreatment  requirements.  Addi¬ 
tionally,  the  options  differ  in  terms  of  the 
type  of  local  pretreatment  pn^ams 
which  would  be  encouraged  and/or  ap¬ 
proved  in  the  next  few  years  and  beyond. 
It  is  the  Administrator’s  Intention  not 
only  to  receive  written  comments  on 
these  proposed  options  but  also  to  hold 
public  hearings  in  four  locations  in  order 
to  provide  the  greatest  opportunity  for 
public  involvement  in  this  rulemaking. 
Certain  major  issues  on  which  public 
comment  is  specifically  invited  are  iden¬ 
tified  in  a  later  section  oT" this  preamble. 
It  is  anticipated  that  the  Agency  will 
select  one  of  these  options,  or  a  modifica¬ 
tion  thereof,  for  promulgation  in  the 
Federal  Register  after  public  comment. 

Background 

Prior  to  initiating  this  proposal  the 
Agency  reviewed  the  available  data  on 
both  Indirect  Industrial  dischargers  (in¬ 
dustrial  users  of  PO’TW’s)  and  PO’TW’s. 
This  effort  was  useful  in  providing  a  per¬ 
spective  <xi  pretreatment  including  the 
scope  of  the  program,  the  environmental 
problems  caused  by  Industrial  users  of 
POTW’s,  and  the  institutional  capablli- 
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ties  for  handling  these  problems.  Some 
highlights  of  this  review  are  discussed 
below.  A  more  detailed  summary  is  pro¬ 
vided  in  “Information  for  Proposed  Gen¬ 
eral  Pretreatment  Regulations  (40  CFR 
Part  403)”  which  is  available  upon  re¬ 
quest. 

A.  Scope  of  the  Program 

In  an  effort  to  focus  the  analysis,  EPA 
concentrated  on  21  industries  believed  to 
be  dlschargnlg  the  pollutants  of  greatest 
environmental  concern.  These  21  indus¬ 
tries  are  under  consideration  by  the 
Agency  for  national  pretreatment  stand¬ 
ards  pursuant  to  a  settlement  agreement 
between  EPA  and  the  Natural  Resources 
Defense  Council  (NRDC),  Enviroiunen- 
tal  Defense  Fund  (EDF),  and  Citizens 
For  A  Better  Environment  filed  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  ’This  settlement  agreement 
will  also  be  referred  to  as  the  “NRDC/ 
EDF  consent  decree.”  Some  or  all  of 
these  21  industries  are  the  ones  consid¬ 
ered  for  national  pretreatment  standards 
in  the  four  proposed  options.  Included 
in  these  21  industries  are  8  industries  for 
which  pretreatment  standards  have  been 
or  will  be  developed  by  EPA  for  promul¬ 
gation  this  year  piUTiuant  to  the  NRDC/ 
EDF  consent  decree.  ’These  21  industries 
are  listed  below  and  the  8  Industries  are 
identified  with  an  asterisk  ( * ) . 

Automatic  and  Other  Laundries 
(Toal  Mining 
Electroplating  * 

Inorganic  Chemicals  Manufacturing* 

Iron  and  and  Steel  Manufacturing 
Leather  Tanning  and  Finishing* 

Machinery  and  Mechanical  Products  Idanu- 
facturing 

Miscellaneous  Chemicals  Manufacturing 
Nonferrous  Metals  Manufacturing* 

Ore  Mining 

Organic  Chemicals  Manufacturing 
Paint  and  Ink  Formulation  and  Printing 
Paving  and  Roofing  Materials 
Petroleum  Refining* 

Plastic  and  Synthetic  Materials  Manufactur¬ 
ing 

Pulp  and  Paperboard  Mills  and  Converted 
Paper  Products 
Rubber  Processing 
Soap  and  Detergent  Manufacturing 
Steam  Electric  Power  Plants* 

Textile  MUls* 

Timber  Products  Processing* 

A  more  detailed  list  of  specific  industrial 
subcategories,  identified  by  four-digit 
SIC  number.  Is  also  contained  in  “Infor¬ 
mation  for  Pit^osed  General  Pretreat¬ 
ment  Regulations  (40  CFR  Part  403)” 
and  will  be  provided  upon  request. 

There  are  at  least  50-55,000  existing 
Industrial  dischargers  to  PO’TW’s  in  all 
21  Industries.  Approximately  17-20,000 
of  these  indirect  dischargers  exist  in  the 
8  industries  for  which  national  standards 
will  be  established  this  year.  The  electro¬ 
plating  industry  represents  the  majority 
of  these  Indirect  dischargers  with  cur¬ 
rent  estimates  ranging  from  12-15,000. 
The  remaining  13  industries  contain 
an  estimated  additional  32,000(+)  dis¬ 
chargers  to  POTW’s.  In  addition,  tens 
of  thousands  of  other  industrial  dis¬ 
chargers  to  POTW’s  who  are  potentially 
subject  to  pretreatment  requirements 
were  not  considered  since  they  are  not 


classified  in  these  21  industries.  Further¬ 
more.  a  large,  but  unknown,  number  of 
future  industrial  facilities  can  be  ex¬ 
pected  to  dispose  of  their  waterborne 
wastes  through  PO’TW’s. 

Most  of  these  industrial  facilities  dis¬ 
charge  to  approximately  3-12,000  of  the 
nation’s  POTW’s  (out  of  a  total  popula¬ 
tion  of  23,000).  ’The  majority  of  POTW’s 
consist  of  either  primary  or  secondary 
treatment;  however,  an  estimated  900- 
1000  PO’TW’s  are  classified  as  tertiary 
(generally  physical-chemical)  treatment 
ssrstems.  Although  the  number  of 
POTW’s  receiving  industrial  wastes  has 
not  been  correlated  to  the  data  on  types 
of  treatment  syst«ns,  it  Is  expected  that 
many  phsrsical-chemlcal  PO'TW’s  were 
designed  for  and  actually  receive  sub¬ 
stantial  amoimts  of  industrial  pollutants. 

B.  ENVntONHENTAL  SIGNIFICANCE  OF  IN¬ 
DUSTRIAL  Discharges  to  PO’TW’s 

Industrial  dischargers  to  PO’TW’s  are 
known  to  be  the  source  of  significant  en¬ 
vironmental  problems.  ’Thesfe  discharges 
contain  varying  quantities  of  the  com¬ 
plete  spectrum  of  Industrial  pollutants, 
many  of  which  are  Incompatible  with 
(Int^ere  or  pass  through)  the  typical 
POTW,  When  these  pollutants  enter 
POTW’s  they  generally  can  create  three 
tinpes  of  in^lems  which  in  turn  can 
prevent  PO’TW’s  from  meeting  their 
NPDES  permit  requlronents  and  can  in¬ 
terfere  with  the  attainment  of  water 
quality  standards: 

(1)  ’The  most  immediate  Impact  of 
these  pollutants  is  on  the  operation  of 
the  POTW  (interference).  Slug  dis¬ 
charges  and  high  concentrations  of  cer¬ 
tain  pollutants  can  Inhibit  or  Interfere 
with  the  proper  operation  of  a  POTW, 
thus  causing  it  to  do  an  inadequate  job 
of  treating  normal  dcxnestlc  wastes  as 
well  as  industrial  wastes. 

(ii)  Additionally,  many  industrial  pol¬ 
lutants  can  contribute  significantly  to  the 
sludge  disposal  problems  of  PO’TW’s.  In¬ 
dustrial  pollutants,  particularly  metals 
and  toxic  pollutants,  can  limit  the  sludge 
disposal  alternatives  available  to  the 
PO’TW  and  thus  Increase  the  cost  of  ade¬ 
quate  sludge  disposal  facilities.  Further¬ 
more,  In  some  cases.  Improper  handling 
of  metals  and/or  toxic-contaminated 
sludges  can  result  in  uptake  of  metals 
by  crops  In  the  human  food  chain  or 
leaching  o/t  these  pollutants  into  ground 
water  (currently  the  source  of  approxi¬ 
mately  50%  of  the  nation’s  drinking 
water)  as  well  as  surface  waters. 

(ill)  EJven  when  the  inhibition/inter¬ 
ference  and  sludge  disposal  problems 
mentioned  above  have  been  dealt  with, 
there  still  are  many  pollutants  that  do 
not  receive  adequate  treatment  In  most 
POTW’s  (passthrough) .  ’These  pollutants 
pass  through  POTW’s  in  quantities  and 
concentrations  that  may  harmful  to 
the  environment  and  that  would  be  im- 
acc^table  under  national,  l^te,  and  lo¬ 
cal  regulatlcxis  dealing  with  direct  indus¬ 
trial  dischargers. 

To  make  this  problem  more  compli¬ 
cated,  PO’TW’s  exhibit  extrone  varia¬ 
bility  in  the  •treatment  of  industrial 
wastes.  Tlie  first  type  of  variability  oc- 
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curs  because  industrial  facilities  dis¬ 
charge  to  different  types  of  POTW’s 
(e.g.,  secondary  biological,  biological 
with  chemical  addition,  or  t^iary 
treatment).  The  data  show  that  dlff^- 
ent  types  of  POTW’s  remove  substan¬ 
tially  different  amounts  of  some  incom¬ 
patible  pollutants.  There  is  on  the  aver¬ 
age  at  lecust  10  percent  removal  in  sec¬ 
ondary  biological  systems  (based  on 
data  on  a  number  of  heavy  metals) 
while  at  least  35  percent  of  these  metals 
are  removed  in  biological  systems  with 
chemical  addition.  Looking  specifically 
at  nickel,  for  example,  on  the  average  10 
percent  of  this  metal  is  removed  by  a 
secondary  biological  system  while  an  av¬ 
erage  of  62  percent  is  removed  in  a  bio¬ 
logical  system  with  chemical  addition. 

The  second  type  of  variability  occurs 
because  different  removal  efficiencies  are 
experienced  by  any  given  type  of  POTW. 
For  example,  for  the  same  group  of 
heavy  metals,  average  removals  in  dif¬ 
ferent  secondary  biological  systems  (of 
the  same  basic  treatment  configuratl<m) 
vary  from  10  to  70  percent  (from  35  to 
80  percent  for  biological  systems  with 
chemical  addition) .  This  variation  is 
primarily  due  to  daily  changes  in  in¬ 
fluent  concentrations  and  to  differences 
In  acclimation,  ssmergistic/antagonistic 
effects,  and  plant  operation. 

C.  Institutional  Capabilities 

A  nationwide  pretreatment  program 
requiring  compliance  by  up  to  20,000 
dischargers  in  1980  and  potentially  as 
many  as  55,000  by  1983  requires  that 
government  develop  the  capabilities  to 
impl^ent  a  major  pollution  control  ef¬ 
fort.  To  date,  EPA,  several  States,  and 
a  significant  number  of  local  govern¬ 
ments  have  initiated  pretreatment  pro¬ 
grams.  So  far,  the  development  in  EPA 
of  the  capability  to  establish  and  en¬ 
force  pretreatment  standards  has  been 
limited  and  constrained  by  available  re¬ 
sources.  At  least  6  States  have  pre¬ 
treatment  programs  and  several  oUiers 
are  considering  establishing  programs. 
There  are  a  large,  but  unknown,  number 
of  local  governments  with  pretreatment 
programs.  The  majority  of  these  mu¬ 
nicipal  programs  are  concerned  about 
Interference  with  POTW  operations. 
Only  a  few  municipal  programs  are  also 
designed  to  control  the  pass-through  of 
pollutants  to  receiving  waters;  most  of 
these  are  in  areas  where  water  quality 
standards  have  been  established  on  in¬ 
compatible  pollutants. 

Some  States  have  established  POTW 
efflu^t  limits  and/or  water  quality 
standards  for  incompatible  pollutants 
and  recommended  them  to  EPA  for  in¬ 
clusion  in  NPDES  permits  or  included 
them  in  State-issued  requirements  or 
permits.  However,  only  half  the  States 
and  territories  have  established  numeric 
water  quality  criteria  for  some  of  the 
most  common  incompatible  pollutants 
on  one  or  more  segments  of  their  navi¬ 
gable  waters.  As  a  result,  very  few 
POTW’s  discharge  to  streams  where 
water  quality  standards  for  Incompatible 
pollutants  apply  and  have  effluent  limits 


based  on  these  water  quality  standards 
in  their  permits. 

In  summary,  curr^t  institutional  ca¬ 
pability  to  Implement  the  pretreatnmit 
program  is  poorly  develop^.  It  is  esti¬ 
mated  that  it  would  take  several 
years  for  significant  numbers  of  State 
and  local  governments  to  develop  the 
capability  to  assume  enforcement 
responsibilities. 

Statutory/Legal  Considerations 

In  addltiixi  to  the  above  data  gather¬ 
ing  and  analysis  E3»A  idso  reviewed  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (FWPCAA  or  Pub. 
L.  92-500) ,  33  U.S.C.  Section  1251  et.  seq., 
and  its  legislative  history. 

A.  GENERAL  STATUTORY  CONSIDERATIONS 

’The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (hereinafter  re¬ 
ferred  to  as  “the  Act’’)  were  designed  by 
Congress  to  achieve  an  important  ob¬ 
jective — to  “restore  and  maintain  the 
chemical,  physical,  and  biological  integ¬ 
rity  of  the  Nation’s  waters.’’  Primary 
emphasis  for  attainment  of  this  goal  is 
placed  upon  technology-based  regula¬ 
tions.  Industrial  point  sources  which  dis¬ 
charge  into  navigable  waters  must 
achieve  limitations  based  on  Best  Practi¬ 
cable  Control  Technology  Currently 
Available  (BPT)  by  July  1, 1977  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  by  July  1,  1983  in  ac¬ 
cordance  with  sections  301(b)  and  304 
(b) .  New  sources  must  comply  with  New 
Source  Performance  Standards  (NSPS) 
based  on  Best  Available  Demonstrated 
Control  Technology  (BDT)  under  sec¬ 
tion  306.  Publicly  owned  treatment  works 
(POTW’s)  must  meet  “secondary  treat¬ 
ment”  by  1977  and  Best  Practicable 
Waste  ’Treatment  Technology  (BPWTT) 
by  1983  in  accordance  with  sections  301 
(b),  304(d)  and  201(g)(2)(A),  Users  of 
a  POTW  also  fall  within  the  statutory 
scheme  as  set  out  in  section  301(b) .  Such 
sources  must  comply  with  pretreatment 
standards  promulgated  pursuant  to  sec¬ 
tion  307. 

B.  LEGAL  AUTHORITY 

Sections  307  (b)  and  (c)  are  the  key 
sections  of  the  Act  in  terms  of  pretreat¬ 
ment.  Section  307(b)  requires  the  Ad¬ 
ministrator  to  promulgate  regulations  es¬ 
tablishing  pretreatment  standards  for 
the  introduction  of  pollutants  into  treat¬ 
ment  works  which  are  publicly  owned  for 
those  pollutants  which  are  determined 
not  to  be  susceptible  to  treatment  by  such 
treatment  works  or  which  would  inter¬ 
fere  with  the  operation  of  such  treat¬ 
ment  works.  Pretreatment  standards 
promulgated  imder  section  307(b)  shall 
be  established  to  prevent  the  discharge 
of  any  pollutant  through  treatment 
woi^  which  are  publicly  owned  which 
pollutant  interferes  with,  passes  through, 
or  otherwise  is  Incompatible  with  such 
works. 

Section  307(c)  provides  that  the  Ad¬ 
ministrator  shall  promulgate  pretreat¬ 
ment  standards  for  any  source  which 
would  be  a  new  source  subject  to  section 
306  if  it  were  to  discharge  pollutants  to 


navigable  waters,  simultaneously  with 
the  promulgation  of  standards  of  per¬ 
formance  under  section  306  for  the  equiv¬ 
alent  category  of  new  sources.  Such  pre¬ 
treatment  standards  shall  prevent  the 
discharge  of  any  pollutant  into  such 
treatment  works  which  pollutant  may 
interfere  with,  pass  through,  or  other - 
w^e  be  incompatible  with  such  works 

Objective  of  the  Pretreatment  Program 

Based  on  this  review  and  analysis  the 
Agency  believes  that  the  objective  of  the 
pretreatment  program  is  to  prevent  those 
problems  caused  by  industrial  pollutants 
in  POTW’s:  inhibition /interference  with 
the  PO’TW  operation  and  Inadequate 
treatment  of  many  pollutants  by  indus¬ 
try  and  POTW’s  prior  to  their  release  to 
the  environment.  ’These  two  concerns  are 
consistent  with  the  objectives  spelled  out 
in  the  language  and  history  of  the  Act. 
Specifically,  the  Act  identifies  two  objec¬ 
tives  for  pretreatment: 

(i)  Prevent  the  introduction  of  pollu¬ 
tants  into  POTW’s  which  will  Interfere 
with  the  operation  of  those  POTW's;  and 

(ii)  Prevent  the  introduction  of  pol¬ 
lutants  into  PO’TW’s  which  will  pwis-; 
through  the  treatment  works  or  other¬ 
wise  be  incompatible  with  such  works. 

In  developing  and  implementing  a  pr»'- 
treatment  strategy  the  Agency  intends  to 
interpret  these  objectives  broadly.  Tlie 
Agency  will  consider  the  effects  of  in¬ 
dustrial  wastes  on  the  municipal  sewer 
system  and  the  disposal  of  sludge  con¬ 
taining  industrial  pollutants  as  well  as 
the  direct  impacts  of  industrial  pollut¬ 
ants  on  water  quality.  For  example,  tlie 
Agency  will  be  concerned  about  the 
sludge  disposal  problems  of  both  POW  .s 
and  industry  including  the  transfer  of 
pollutants  to  other  media  (e.g.,  air, 
ground  water,  etc.)  With  respect  to 
sludge  disposal,  the  Agency  will  be  look¬ 
ing-for  compliance  with  Sections  201  (d' 
and  (e),  208(b)  (2)  (J)  and  (K)  and  405 
of  the  Act  and  any  guidelines  issued 
thereunder  as  well  as  any  hazardous 
w'aste  disposal  guidelines  or  regulations 
issued  pursuant  to  the  Resources  Con¬ 
servation  and  Recovery  Act  (rf  1976  (P.  L. 
94-580) .  Such  a  broad  focus  is  consistent 
with  the  pretreatment  provisions  of  the 
Act  as  well  as  the  legislative  history  and 
other  statutory  authorities. 

Objectives  or  a  National 
Pretreatment  Strategy 

Given  the  above  objectives  and  the 
complexity  of  the  pretreatment  problem 
the  Agency  has  determined  that  an  over¬ 
all  pretreatment  strategy  should  be  de¬ 
veloped  and  outlined  to  the  public.  ITiis 
approach  should  provide  the  framewoiic 
for  clean-up  of  industrial  discharges 
through  PO'TW’s  and  delineate  the  vari¬ 
ous  responsibilities  and  deadlines  appli¬ 
cable  to  each  party  involved  in  this 
clean-up — i.e.  EPA,  States,  municipal 
agencies,  and  industry.  Hopefully,  devel¬ 
opment  of  this  strategy  will  minimize 
confusion  over  the  Agency’s  intended 
actions  in  the  coming  years  regarding 
pretreatment,  fill  in  several  gaps  in 
EPA’s  previous  efforts  (e.g.,  enforcement 
and  permit  policies,  etc.),  will  result  in 
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better  coordination  among  municipal  and 
industrial  water  pollution  control  pro¬ 
grams  (particularly  as  they  relate  to  in¬ 
dustrial  discharge  to  POTW’s) ,  and  will 
provide  a  consistent  and  equitable  ap¬ 
proach  nationwide  toward  indirect  dis¬ 
chargers. 

A  secondary  objective  of  developing  a 
national  pretreatment  strategy  is  to 
begin  to  reconcile  existing  pretreatment 
programs  in  many  cities  with  the  ap¬ 
proach  called  for  by  the  Federal  legis¬ 
lation.  Pretreatment  programs  which  are 
fair  and  equitable,  cost-effective,  and 
successful  in  reducing  industrial  dis¬ 
charges  through  POTW’s  and  into  the 
nation’s  waterways  must  be  developed. 
This  will  require  the  dedication  of  re¬ 
sources  as  well  as  public  and  political 
support  at  the  municipal.  State,  and  na¬ 
tional  level. 

The  primary  vehicle  for  developing 
and  explaining  the  Agency’s  overall  ap¬ 
proach  toward  industrial  users  of 
POTW’s  will  be  this  revision  of  the  gen¬ 
eral  pretreatment  regulations. 

These  regulations,  40  CFR  Part  403, 
will  supersede  the  present  general  pre¬ 
treatment  regulation,  40  CFR  Part  128. 
Certain  aspects  of  Part  128  have  proven 
difiBcult  to  understand  and  apply.  In  par¬ 
ticular,  the  concepts  of  compatibility  and 
incompatibility  and  the  credits  provision 
of  §  128.133  needed  further  development. 
The  new  Part  403  regulation  should  ac¬ 
complish  these  goals  and  provide  a  more 
workable  framework  for  pretreatment. 

Both  new  and  existing  users  of  a 
POTW  will  be  covered  by  these  regula¬ 
tions  and  subject  to  its  provisions.  ’These 
pretreatment  requirements  will  apply  to 
users  of  a  POTW  as  defined  in  section 
212  of  the  Act.  ’This  definition  does  not 
depend  on  whether  or  not  the  publicly 
owned  facility  is  federally  funded.  In 
other  words,  users  of  a  publicly  owned 
but  non-federally  fiuided  POTW  must 
also  comply  with  Federal  pretreatment 
standards.  Moreover,  although  section 
301(b)  contemplates  that  pretreatment 
requirements  wlD  apply  to  users  of  a 
POTW  which  meet  the  standards  for 
a  PO’TW  set  out  in  sections  304(d)  (1) 
and  201  (g)  (2)  (A) ,  the  fact  that  a  PO’TW 
may  not  be  in  compliance  with  the  pro¬ 
visions  of  the  Act  will  not  relieve  users 
of  the  POTW  of  their  own  obligations 
to  comply  with  national  pretreatment 
standards. 

Four  Strategy  Options 

’This  notice  proposes  four  pretreatment 
strategy  options  or  general  approaches 
to  controlling  effluent  discharges  from 
indirect  Industrial  sources  (industrial 
users  of  POTW’s)  for  public  considera¬ 
tion  and  discussion.  All  four  options  are 
discussed  in  detail  below.  For  the  puipose 
of  illustrating  how  these  options  would 
be  translated  into  regulatory  language, 
proposed  regulatory  provisions  for  Op¬ 
tion  I  have  been  included.  Only  Option  I 
was  translated  into  regulatory  language 
in  an  effort  to  conserve  space;  however, 
it  must  be  emphasized  that  this  in  no 
way  implies  any  preference  on  the 
Agency’s  part  for  Optkm  L  Any  neces¬ 
sary  changes  to  the  proposed  regulatory 


provisions  representing  Option  I  tl.e., 
§§  403.7,  403.8,  403.9,  403.10,  403.11,  and 
§  403.12(b)  and  (c)  1  due  to  the  selection 
of  Option  II,  ni,  or  IV  are  explained  be¬ 
low  along  with  the  discussion  of  each 
option.  Also,  it  should  be  noted  that 
“local  authorities”  as  discussed  through¬ 
out  this  preamble  is  equivalent  to 
“municipal  agencies”  as  defined  in  the 
proposed  regulatory  provisions.  Similarly, 
“local  compliance  program”  and  “local 
pretreatment  program”  as  discussed  in 
this  preamble  are  analogous  to  “munici¬ 
pal  pretreatment  program”  as  specified 
in  40  CFR  Part  403. 

There  are  a  number  of  major  variables 
in  designing  a  national  pretreatment 
program.  These  major  variables  include 
the  basis  for  pretreatment  requirements 
(i.e.,  water  quality-based  vs.  t^hnology- 
based) ,  the  type  of  national  requirements 
(i.e.,  standards  vs.  guidance),  and  the 
governmental  body  charged  with  primary 
responsibility  for  enforcement  of  appli¬ 
cable  requirements  (Federal  and  State 
governments  vs.  local  authorities) . 

The  Agency  believes  that  the  full 
spectrum  of  potential  options  has  been 
included  in  this  notice.  Within  the  con¬ 
straints  of  the'Act  and  keeping  In  mind 
the  implications  of  the  legislative  his¬ 
tory,  EPA  has  attempted  to  develop  op¬ 
tions  that  accurately  reflect  the  opinions 
and  desires  of  various  interest  groups 
who  have  previously  responded  on  the 
pretreatment  issue.  The  options  also  have 
been  designed  to  be  as  internally  con¬ 
sistent  as  possible. 

All  four  strategy  options  attempt  to 
achieve  the  statutory  (Objectives  of  pre¬ 
venting  interference  and  pass-through; 
however,  the  options  differ  In  terms  of 
how  they  reach  those  objectives.  For  ex¬ 
ample,  the  options  differ  in  terms  of  the 
number  and  type  of  pollutants  and 
sources  that  would  be  covered  by  na¬ 
tional  standards — that  is,  ip  terms  of 
how  far  the  Agency  would  go  down  a 
prioritized  list  of  critical  pollutants  (e.g., 
toxics,  metals,  other  in(x>mpatibles,  etc.) 
and  how  many  sources  of  each  pollutant 
within  an  industry  would  be  regulated 
by  national  technology-based  standards 
(e.g.,  all  sources,  95  percent  of  all  sources, 
major  sources  only,  etc.) . 

The  options  also  differ  in  terms  of  the 
type  of  local  pretreatment  programs 
which  EPA  would  support  and  encourage 
in  the  next  three  to  four  years  (while 
national  standards  are  being  developed) 
and  in  the  longer  term.  In  the  short  term, 
depending  upon  the  option  (^osen,  EPA 
would  encourage  (through  Federal  guid¬ 
ance  and  grants)  l<x;al  pretreatment  pro¬ 
grams  based  either  on  water  quality 
standards.  State-developed  POTW  efflu¬ 
ent  limits,  industrial  technology-based 
limits,  existing  mimlcipal  pretreatment 
programs,  or  all  of  the  above.  Along  this 
line,  the  options  also  differ  with  respect 
to  the  time  period  few  which  l(x;al  pro¬ 
grams  could  be  based  on  water  quality 
standards  for  incompatible  pollutants  or, 
in  the  absence  of  water  quality  stand¬ 
ards,  304(a)  criteria  (e.g.,  indefinitely  or 
cmly  for  the  next  three  to  four  years)  and 
the  sewage  treatmmt  plant’s  burden  of 
proof  in  obtaining  approval  of  variances 


and,  thus,  the  local  pretreatment  pro¬ 
gram. 

In  addition,  the  options  differ  in  the 
placement  of  responsibility  for  achieving 
compliance  with  applicable  pretreatment 
requirements.  Dep«idlng  upon  the  option 
selected,  primary  responsibility  for  pre¬ 
treatment  compliance  programs,  includ¬ 
ing  issuance  of  notices  to  industrial  dis¬ 
chargers,  compliance  reviews  and  moni¬ 
toring,  and  enforcement  actions  against 
violators,  would  lie  with  different  gov¬ 
ernmental  bexlies  (i.e.  Federal  and  NPD 
ES  State  governments  or  Icwal  authori¬ 
ties,  including  general  and  special  pur¬ 
pose  units  of  local  government).  ’This 
means  that  vlolatiops  of  applicable 
standards  may  be  prosecuted  in  different 
courts  with  potentially  different 'penal¬ 
ties. 

As  with  all  proposals  there  is  the  po¬ 
tential  for  some  modification  of  each  of 
the  options  discussed  below.  The  final 
regulation  could  Incorporate  aspects  of 
any  or  all  of  the  options  presented.  For 
this  reason,  the  public  is  invited  and  en¬ 
couraged  to  comment  on  each  option, 
particularly  on  the  major  Issues  outlined 
below;  however,  comments  on  other  as¬ 
pects  of  the  options*  also  are  encouraged. 
Further,  it  has  been  brought  to  the 
Agency’s  attention  by  some  public  re¬ 
spondents  in  discussions  of  the  pretreat¬ 
ment  problem  as  the  strategies  were 
being  developed  that  some  of  the  options 
may  not  be  entirely  consistent  with  the 
Act  or  the  NRDC/EDF  consent  decree. 
’The  Agency  is  also  to  public  comments 
on  this  issue. 

Elements  Common  to  All  Options 

Before  considering  the  four  options  in 
detail,  it  is  useful  to  note  that  a  number 
of  elements  are  common  to  all  four 
strategies.  'Hiese  common  elements  are 
discussed  below  and  are  Included  in  all 
the  options  imder  consideration. 

Additionally,  a  number  of  the  proposed 
regulatory  provisions  are  common  to  all 
four  options,  specifically  §§  403.1,  403.2, 
403.3,  403.4,  403.5,  403.6,  403.12  [except 
Cb)  and  (c)]  and  403.13.  These  provi¬ 
sions  would  remain  essentially  the  same 
no  matter  which  option  is  selected  and 
are  discussed  here  along  with  the  com¬ 
mon  strategy  elements.  These  specific 
proposed  regulatory  provisions  are  pro¬ 
vided  .below. 

A.  FEDERAL  STANDARDS  ON  PROHIBITEO 
WASTES 

In  all  four  options,  the  Agency  would 
establish  two  sets  of  pretreatment  stand¬ 
ards  imder  the  authority  of  sections  307 
(b)  and  (c) .  'Hie  first  set  is  contained  in 
these  general  pretreatment  regulations, 
40  CFR  Part  403,  These  Part  403  stand¬ 
ards,  as  specified  iii  §  403.4,  prohibit  the 
discharge  of  certain  pollutants  by  any 
user  of  a  POTW  which  would  substan¬ 
tially  interfere  with  the  operation  of  the 
POTW.  These  standards,  known  as  “pro¬ 
hibited  discharge”  standards,  are  de¬ 
signed  to  prevent  inhibition  or  interfer¬ 
ence  with  the  municipal  treatment  worics 
by  prohibiting  the  discharge  (ff  pollut¬ 
ants  of  such  nature  or  quantity  that  the 
mechanical  or  hydraulic  integrity  of  the 
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POTW  is  endangered.  TTiis  includes  pro¬ 
hibiting  pollutants  which  create  a  fire  or 
explosion  hazard,  discharges  with  a  pH 
lower  than  5.0.  solid  or  viscous  pollutants 
which  obstruct  the  flow  in  a  sewer  sys¬ 
tem,  slug  discharges  (volume  or  concen¬ 
tration)  which  upset  the  treatment  proc¬ 
ess  and  result  In  loss  of  treatment  effi¬ 
ciency.  and  heat  in  such  qxiantities  that 
the  POTW’s  infiuent  water  exceeds 
40*  C.  These  prohibitions  apply  to  all 
users  of  POTW’s  whether  or  not  a  user 
is  subject  to  other  national  and/or  local 
pretreatment  requirements. 

Most  of  these  prohibited  discharge 
standards  are  Identical  or  similar  to  the 
prohibitions  contained  in  the  existing 
general  pretreatment  regulation,  40  C7PR 
Part  128.  Specifically,  §403.4 fa),  (b). 
(c) ,  (d) ,  and  (e)  are  similar  to  §  128.131. 
A  few  minor  language  changes  have 
been  made  in  these  prohibitions,  partic¬ 
ularly  the  slug  discharge  prohibitions, 
biit  the  Intent  and  requirements  are  the 
same.  Since  these  requirements  are  the 
same  and  since  the  deadline  for  com¬ 
pliance  with  §  128.131  has  passed,  no 
lapse  in  compliance  with  these  require¬ 
ments  would  be  allowed. 

This  regulation  also  prohibits  heat  in 
quantities  sufficient  to  inhibit  biological 
activity  in  a  treatment  system.  In  most 
cases,  heat  in  fairly  substantial  quanti¬ 
ties  can  be  discharged  into  a  municipal 
sewage  ssrstem  along  with  waste  water 
without  causing  an  upset  or  other  diffi¬ 
culty  in  operating  the  POTW.  As  a  mat¬ 
ter  of  fact,  some  heat,  particularly  in 
cold  weather,  may  prove  to  be  beneficial 
and  may  accelerate  the  effectfveness  of 
the  treatment  process.  However,  POTW’s 
include  biological  treatment  systems 
whose  performance  can  be  affected  ad¬ 
versely  if  an  excess  of  heat  Is  found  in 
the  treatment  plant  Itself,  Hence,  some 
safeguard  is  ne^ed  to  prevent  an  excess 
of  heat  being  discharged  to  the  treat¬ 
ment  plant  while  still  allowing  lesser 
amounts  of  heat  to  be  discharged  to  and 
dissipated  in  a  POTW.  The  point  of 
damage  to  biological  activity  in  the 
POTW  is  considered  to  be  40*  C  (104* 
P) ;  and,  thus,  this  regulation,  as  speci¬ 
fied  in  !  403.4(f) .  prcdiiblts  heat  in  such 
quantities  that  the  Infiuent  waters  to  the 
POTW  exceed  40*  C.  Since  this  is  an  ad¬ 
ditional  requirement  not  contained  in 
§  128.131,  compliance  with  this  provision 
would  be  required  within  one  year  of  the 
date  of  promulgation  of  40  CTR  Part  403. 

B.  FEDERAL  STANDARDS  FOR  CATEGORIES  OF 
SOURCES 

The  Agency  would  establish  a  second 
•  set  of  pretreatment  standards  under  the 
authority  of  sections  307  (b)  and  (c). 
Provision  for  this  second  set  of  categori¬ 
cal  pretreatment  standards  is  contained 
in  §  403.5  of  these  general  pretreatment 
regulations.  These  pretreatment  stand¬ 
ards  would  apply  to  existing  smd  new 
sources  in  specific  industrial  subcatego¬ 
ries  and  would  be  established  in  the  in¬ 
dustrial  subpart  regulations  of  40  CFR 
Chapter  I,  t^bchapter  N.  These  stand¬ 
ards  would  contain  numeric  limitations 
based  upon  ai’aflable  technologies  and 


POTW  Inhibition /interference  consid¬ 
erations. 

Section  301  of  the  Act  anticipates  that 
pretreatment  standards  for  existing 
sources  would  be  established  and  com¬ 
pliance  would  be  required  before  July  1. 
1977  while  section  307(b)  species  "a  Ume 
for  compliance  not  to  exce^  three  years 
from  the  date  of  promulgation”  of  the 
standard.  Pretreatment  standards  for 
most  industrial  categories  have  not  yet 
been  pnanulgated.  Therefore,  the 
Agency  believes  that  tlie  compliance 
deadline  as  set  forth  in  section  307(b) 
would  apply  and  the  time  for  compli¬ 
ance  with  each  categorical  pretreatment 
standard  would  be  specified  in  the  In¬ 
dustrial  subpart  regulations  when  pro¬ 
mulgated. 

C.  COVERAGE  OF  INDUSTRIES 

In  all  four  options,  the  21  industries 
discussed  above  isee  BACKGROUND) 
are  candidates  for  national  numeric  pre¬ 
treatment  standards.  Depending  upon 
the  option  selected,  national  standards 
would  be  established  for  all  21  Industries 
or  for  more  or  less  than  the  21  industries. 
Where  national  standards  are  not  es¬ 
tablished  the  options  anticipate  that  aqi- 
propriate  local  standards  would  be  de¬ 
veloped  and  implemented. 

The  21  industries  were  selected  on  the 
basis  of  enviommental  significance,  par¬ 
ticularly  for  direct  discharges,  and  are 
included  in  the  NRDC/EDF  consent  de¬ 
cree.  Under  this  consent  decree,  the 
Agency  is  obligated  to  (i)  develop  1983 
direct  discharge  (BAT)  standards  pur¬ 
suant  to  sections  301  and  304(b)  (2)  for 
the  21  industries  by  December  1979,  (il) 
establish  pretreatment  standards  pur¬ 
suant  to  section  307  (b)  and  (c)  for  the 
8  industries  identified  above  (see  BACK¬ 
GROUND)  before  June  1977,  and  (Hi) 
develop,  as  appropriate,  pretreatment 
standards  for  the  remaining  13  industries 
as  well  as  revised  standards  for  the  first 
8  industries. 

Prom  the  above  discussion  it  can  be 
seen  that  two  efforts,  promulgation  of 
the  8  Industry  standard  and  develop¬ 
ment  of  the  overall  pretreatment  strat¬ 
egy.  as  represented  by  these  proposed 
general  pretreatment  regulations,  are 
proceeding  concurrently.  The  Agency 
recognizes  that  some  revisions  to  the 
first  8  pretreatment  standards  promul¬ 
gated  pursuant  to  the  NRDC/EDP  con¬ 
sent  d^ree  may  be  needed  once  the  gen¬ 
eral  policy  has  been  determined  and  es¬ 
tablished.  These  revisions  should  not  be 
significant  since  the  standard-setting 
process  is  essentially  the  same  imder  all 
four  options  (see  discussion  below),  al¬ 
though  the  coverage  of  industries  varies 
to  some  extent  in  the  options.  The  pre¬ 
treatment  standards  promulgated  prior 
to  the  promulgation  of  these  general  pre¬ 
treatment  regulations  will  be  reviewed 
for  consistency  with  the  final  strategy 
at  the  time  of  promulgation  of  40  CFR 
403. 

Although  the  Agency  would  develop 
numeric  pretreatment  standards  for  up 
to  21  or  more  industries  under  the  vari¬ 
ous  options,  new  information  obtained 


as  the  standards  are  developed  could  al¬ 
ways  result  in  some  additions,  deletions, 
or  changes  to  the  original  industries  se¬ 
lected.  In  all  four  options  the  following 
criteria  would  be  followed  in  determining 
some  deletions:  however,  standards 
might  be  promulgated  for  other  indus¬ 
tries  in  their  place.  Under  these  criteria, 
pretreatment  standards  would  be  estab¬ 
lished  for  an  industry  imless  (i)  the  ma¬ 
jority  of  pollutants  discharged  to 
POTW’s  or  t  ii)  the  amount  and  toxicity 
of  such  wastes  are  not  significant  enough 
to  justify  an  expenditure  of  resources  at 
the  national  level  for  development  of  the 
regulation.  This  latter  criteria  may  re¬ 
sult  in  excluding  those  industries  where 
there  are  not  or  very  few  dischargers  to 
POTW’s.  These  criteria  are  similar  to  the 
NRDC/'EDF  consent  detaae  which  states 
that  pretreatment  standards  would  be 
established  for  all  21  industries  unless 
the  Agency  determined  during  its  exam¬ 
ination  of  an  Industry  either  that  (i)  at 
least  95  percent  or  more  of  the  existing 
indirect  dischargers  in  the  industry  in¬ 
troduce  only  pollutants  which  are  sus¬ 
ceptible  to  treatment  or  do  not  inter¬ 
fere  or  are  not  otherwise  incompatible 
wrlth  such  treatment  works,  or  that  (ii) 
the  amount  and  toxicity  of  pollutants 
which  do  interfere,  pass  through,  or  are 
otherwise  incompatible  with  the  treat¬ 
ment  works  taken  together  is  not  signifi¬ 
cant  enough  to  justify  development  of  a 
pretreatment  regulation. 

D.  CONTROL  or  TOXICS 

In  all  four  options  EPA  would  estab¬ 
lish  national  technology-based  standards 
under  the  authority  of  sections  307(b) 
and  (c)  to  regulate,  at  a  minimum,  the 
most  toxic  and  hazardous  pollutants.  In 
developing  these  national  standards  EPA 
would  consider  the  need  to  regulate  some 
or  all  of  those  pollutants  contained  on 
a  list  of  the  65  highest  priority  toxic  pol¬ 
lutants  and  foimd  in  the  effluent  from  in¬ 
direct  industrial  dischargers. 

The  65  toxic  pollutants  were  selected 
based  on  a  review  of  available  data  on  the 
232  pollutants  of  greatest  environmental 
concern.  These  65  toxic  pollutants  are 
contained  in  the  NRDC,/EDP  consent  de¬ 
cree  and  include; 

(i)  Substances  for  which  there  is  sub¬ 
stantial  evidence  of  carcinogenicity, 
mutagenicity  and/or  teratogenicity; 

(ii)  Substances  which  are  structurally 
similar  to  the  above  compotmds  or  for 
which  there  is  some  evidence  of  carcin¬ 
ogenicity.  mutagenicity  or  teratogeni¬ 
city;  and 

(iii)  Substances  which  are  known  to 
have  toxic  effects  on  human  or  aquatic 
organisms  at  sufficiently  high  concen¬ 
tration  and  are  present  in  industrial 
effluents. 

The  list  of  65  toxic  pollutants  is  also  in¬ 
cluded  in  ’’Information  for  Proposed 
General  Pretreatment  Regulations  '40 
CFR  Part  403).” 

Although  the  list  of  toxic  pollutants 
which  are  candidates  for  national  stand¬ 
ards  would  be  the  same  in  all  four  op¬ 
tions,  it  should  be  noted  that  scxne  addi¬ 
tions,  deletions,  or  changes  to  this  list 
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could  be  made  as  the  Agency  develops 
additional  informatlcm.  The  Agency  cur¬ 
rently  has  an  effort  imderway  to  develop 
an  Integrated  strategy  for  dealing  with 
toxic  pollutants  found  in  air,  water,  and 
on  land.  Some  modifications  to  the  list 
of  65  toxic  pollutants  could  result  from 
this  effort.  And,  in  all  four  options,  some 
deletions  from  the  list  could  be  made  if 
it  is  determined  from  the  Information 
obtained  in  developing  national  stand¬ 
ards  that  the  pollutant  is:  (i)  not  present 
in  the  discharge,  (il)  present  only  in 
trace  amoimts,  or  (iii)  present  solely  as 
a  result  of  its  presence  in  the  industry’s 
intake  waters.  Criteria  for  any  further 
deletions  from  the  list  of  65  toxic  pol¬ 
lutants  are  discussed  along  with  the  dis¬ 
cussion  of  specific  options. 

E.  STANDARD-SETTING  PROCESS 

The  criteria  for  the  establishment  of 
numeric  pretreatment  standards  imder 
the  authority  of  sections  307  (b)  and  (c) 
would  be  essentially  the  same  in  all  four 
options.  The  options  vary  in  the  degree 
to  which  the  Agency  would  apply  these 
criteria  to  industries  and  pollutants. 

In  determining  numeric  pretreatment 
standards  the  Initial  step  is  to  classify 
the  pollutants  discharged  by  an  indus¬ 
trial  user  of  a  PCXTW  in  terms  of  the 
statutory  criteria  of  interference,  pass¬ 
through,  or  other  incompatible  effects. 
These  pollutants  will  fall,  generally,  into 
two  classes.  The  first  class  is  composed 
of  those  pollutants  which  are  similar,  in 
all  material  respects,  to  the  pollutants 
which  are  found  in  municipal  sewage 
and  which  the  POTW  is  “designed”  to 
treat.  In  general,  these  “compatible  pol¬ 
lutants  or  parameters”  include  biochemi¬ 
cal  oxygen  demand  (BOD)  and  sus¬ 
pended  solids  (SS)  (see  the  Secondary 
Treatment  Regulation,  40  CTTC  Part 
133) .  No  pretreatment  would  be  required 
for  compatible  pollutants. 

The  second  class  contains  those  pol¬ 
lutants  which  require  pretreatment  in 
order  to  prevent  Interference  with  the 
POTW  or  pass-through  of  the  pollutant 
or  other  incompatibility.  Some  or  all  of 
these  “incompatible  pollutants”  would  be 
subject  to  numeric  pretreatment  stand¬ 
ards  based  on  the  limits  of  technology 
and  the  ability  of  POTW’s  to  treat  them. 
As  discussed  previously,  these  numeric 
pretreatment  limitations  would  be  set 
forth  fOT  specific  industrial  subcategor¬ 
ies. 

To  be  more  specific  regarding  incom¬ 
patible  pollutants,  some  other  materials 
besides  BOD  and  SS  can  be  treated  ef¬ 
fectively  in  small  concentrations  in  a 
POTW  but  cannot  be  treated  effectively 
when  the  concentrations  exceed  the  sys- 
t^n’s  tolerance  levels.  Regulation  of 
these  t3q}es  of  materials  would  be  aimed 
at  reducing  the  concentrations  to  a  level 
that  the  POTW  can  effectively  treat 
while  prevent!^  the  introduction  of 
these  pollutants  at  concentrations  that 
would  pass  through  untreated  or  inter¬ 
fere  with  the  treatment  effectiveness  of 
the  POTW.  Materials  of  this  type  cur¬ 
rently  under  consideration  by  the  Agency 
include  oil  and  grease  of  a  mineral  origin, 
ammonia,  phenol,  and  cyanide,  etc. 


Limitations  on  these  pi^utants  would 
be  based  on  the  lev^  at  which  inhibi¬ 
tion  or  Interference  with  the  POTW 
be  prevented  and  would  tend  to  be  similar 
regardless  of  the  industrial  subcategor¬ 
ies  being  regulated. 

On  the  other  hand,  some  pollutants  are 
considered  incompatible  because  they 
simply  are  not  effectively  treated  by  a 
POTW  regardless  of  the  influent  concen¬ 
trations.  These  pollutants,  when  con¬ 
trolled  by  national  standards,  would 
generally  be  limited  to  the  maximum  ex¬ 
tent  technically  and  economically  feasi¬ 
ble.  In  some  cases,  consideration  of 
POTW  removal  capabilities  and  sludge 
disposal  problems  would  also  be  taken 
into  acocunt  in  determining  the  level  of 
technology  on  which  to  base  the  standard 
(see  discusion  below) . 

Many  of  the  pollutants  of  greatest  en¬ 
vironmental  concern  from  indirect  dis¬ 
chargers  (e.g.,  metals  and  chemicals) 
are  included  in  the  65  pollutants  dis¬ 
cussed  earlier — e.g.,  copper,  lead,  zinc, 
cadmium,  cyanide,  etc.  However,  the 
Agency  would  not  be  limited  to  these  65 
substances.  Depending  upon  the  option 
selected,  other  identified  incompatibles 
may  be  regulated  also. 

In  determining  that  a  specific  sub¬ 
stance  is  incompatible  some  assumption 
must  be  made  regarding  the  tsrpe  of 
POTW  being  used.  The  Agency,  b^ause 
it  is  developing  national  standards,  will 
assume  that  the  POTW  is  a  secondary 
biolc^ical  treatment  works.  Although  a 
number  of  the  remaining  POTW’s  are 
primary  treatment  at  this  time,  these 
PO’TW’s  are  required  imder  the  Act  to 
achieve  secondary  treatment.  Addition¬ 
ally  of  the  23,000+  PO’TW’s  in>the  na¬ 
tion,  only  900-1000  are  classified  as  beiniz 
tertiary  treatment  systems.  Each  of  the 
options  would  have  a  variance  provision 
for  these  tertiary  or  physical-chemical 
treatment  systems. 

To  be  more  specific  regarding  this  as¬ 
sumption,  EPA  would  assume  that  the 
PO'TW  is  one  of  a  group  or  family  of 
biologic  treatment  processes  which  are 
commonly  used  in  the  treatment  of 
normal  municipal  sewage  and  which  are 
designed  to  achieve  the  secondary  treat¬ 
ment  standards  as  established  in  40  CFR 
133  and  as  required  by  the  Act.  The  sec¬ 
ondary  treatment  standards  generally 
require  that  a  sewage  treatment  plant, 
in  addition  to  controlling  pH,  reduce 
the  amount  of  five-day  biochemical 
oxygen  demand  (BOD  5)  to  85  percent  or 
less  of  the  influent  value  or  to  30  mg/1  in 
the  discharge,  whichever  is  the  more 
stringent.  A  similar  restriction  is  applied 
to  suspended  solids. 

There  are  a  variety  of  sewage  treat¬ 
ment  plant  systems  which,  when  prop¬ 
erly  designed  and  operated,  meet  sec¬ 
ondary  treatment  requirements  on  a  con¬ 
sistent  basis.  These  designs  include  the 
activated  sludge  system  and  its  modifica¬ 
tions,  trickling  filters,  and  oxidation 
ponds.  ’There  are  a  number  of  activated 
sludge  system  modifications  which  in¬ 
corporate  variations  on  the  amount  of 
sludge  recirculation,  the  amount  of  air 
or  oxygen  supplied  to  the  aeration  tanks, 
the  use  of  pre-  and  post-chlorination. 


and  the  use  of  sludge  digestion,  sludge 
ccxnbustion,  or  land  filling  as  mechan¬ 
isms  for  disposal  of  the  sludge  generated. 
The  retention  time  of  sewage  in  such  sys¬ 
tems  generally  is  short;  it  is  normally 
considered  to  be  six  hours  with  retention 
times  as  short  as  three  to  four  hours  not 
uncommon.  Trickling  filters  are  often 
used  when  savings  in  power  and  op¬ 
erator  attention  are  needed.  Oxidation 
ponds  can  be  used  where  the  necessary 
land  area  is  available  and  the  long  re¬ 
tention  times  required  by  such  lagpons 
or  ponds  can  be  achieved.  POTW’s  which 
have  regular,  substantial  chemical 
addition  for  the  purpose  of  removing  ma¬ 
terials  other  than  BOD  and  SS  would  not 
be  included  in  this  group  of  sewage  treat¬ 
ment  systems  assiuned  by  EPA  in  de¬ 
veloping  national  standards. 

The  numeric  pretreatment  limitations 
on  incompatible  pollutants  would  be 
technology-based  using  a  rationale  simi¬ 
lar  to  that  used  by  the  Agency  in  estab¬ 
lishing  direct  discharge  standards  (BPT, 
BAT,  and  NSPS).  These  pretreatment 
standards  would  be  based  upon  the  best 
effluent  control  technologies  or  tech¬ 
niques  for  a  given  industrial  subcate¬ 
gory,  taking  into  account  technical  and 
economic  constraints  (e.g.,  space  limita¬ 
tions,  economic  impacts,  etc.) . 

Pretreatment  stondards  for  existing 
indirect  dischargers  established  imder 
the  authority  of  section  307(b)  would 
be  based  upon  the  degree  of  effluent  re¬ 
duction  attainable  through  the  applica¬ 
tion  of  the  best  effluent  control  technolo¬ 
gies.  These  standards  could  be  called 
“appropriate  pretreatment  technology” 
(APT)  standards  and  would  be  based  on 
the  best  pretreatment  technologies  or  on 
the  application  of  treatment  techniques, 
process  and  procedure  Innovations,  op¬ 
erating  methods,  and  other  alternatives. 
In  establishing  these  APT  standards,  the 
Agency  would  take  into  account  such 
factors  as  the  cost  of  achieving  these 
limits,  the  age  of  equipment  and  indus¬ 
trial  facilities  involved,  the  process  em¬ 
ployed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  non-water 
quality  environmental  impacts,  and  any 
other  factors  the  Administrator  deems 
appropriate.  In  some  cases,  consideration 
of  these  factors  may  result  in  the  estab¬ 
lishment  of  different  limitations  within 
an  industrial  subcategory. 

The  Agency  would  also  consider  the 
economic  impact  of  its  regulations  be¬ 
fore  establishing  numeric  pretreatment 
standards.  In  determining  economic  im¬ 
pact,  the  cost  of  municipal  waste  treat¬ 
ment  including  the  charges  imposed  by  • 
a  POTW  on  industry  (user  charges,  sur¬ 
charges  and  industrial  cost  recovery  etc.) 
would  be  assumed  as  part  of  the  base¬ 
line  cost  for  an  indirect  discharger.  The 
incremental  cost  of  appropriate  pretreat¬ 
ment  technologies  or  process  changes 
would  then  be  examined  to  determine  if 
significant  impacts  in  terms  of  price  ef¬ 
fects,  potential  plant  closings,  and  un¬ 
employment,  etc.  would  result  friKn  im¬ 
plementation  of  the  standard.  As  with 
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the  technical  factors  considered,  this 
analysis  may  result  in  separate  Indus¬ 
trial  subcategories  with  different  stand¬ 
ards  being  established. 

Rvteting  source  pretreatment  stand¬ 
ards  derived  on  the  basis  of  the  above 
analyses  may  be  as  stringent  as  BAT 
standards  for  direct  dischargers.  How¬ 
ever,  the  Agency  expects  that  these 
standards  would  not  be  equivalent  to 
either  BPT  or  BAT  standards  for  direct 
dischargers  but  may  fall  somewhere  in- 
between.  In  dealing  with  toxic  pollutants, 
however,  it  is  anticipated  that  the  Agen¬ 
cy  would  generally  establish  pretreat¬ 
ment  standards  that  are  close  to  BAT 
standards  for  these  pollutants. 

Niuneric  pretreatment  standards  for 
new  sources  established  pursuant  to  sec¬ 
tion  307(c)  of  the  Act — i.e.,  new  source 
pretreatment  standards  (NBPT)  would 
be  analogous  to  New  Source  Performance 
Standards.  These  standards  would  be 
based  upon  the  “degree  of  eflBuent  reduc¬ 
tion  •  •  •  achievable  through  the  appli¬ 
cation  of  the  best  available  d^onstrated 
(xmtrol  technology,  processes,  operating 
methods,  or  other  alternatives  •  •  ••• 
[see  section  306(a)  (1)1.  In  establishing 
these  NSPT  standards  the  Agency  would 
take  into  accoimt  the  cost,  economic,  en¬ 
ergy,  and  non-water  quality  environ¬ 
mental  Impacts  of  these  regulations. 

Further,  in  developing  these  APT  and 
NSPT  standards  the  Agency  would  con¬ 
sider  at  least  three  other  factors  not 
taken  into  account  in  establishing  efflu¬ 
ent  limitations  on  direct  dischargers:  (i) 
inhibition  and  Interference  effects  of  cer¬ 
tain  pollutants  on  the  POTW,  (il)  the 
POTW’s  ability  to  remove  specified  pol¬ 
lutants,  and  (iii)  the  sludge  disposal 
problems  of  POTW’s  (see  Sludge  con¬ 
siderations  below) .  Consideration  would 
be  given  to  Inhibition/Interference  with 
the  POTW’s  <H>eration  and  POTW  re¬ 
moval  efficiencies  in  determining  both 
the  compatiblllty/inccxnpatibility  of  pol¬ 
lutants  and  the  level  of  technology  upon 
which  to  base  the  national  standards. 
These  considerations  could  result  in  ad¬ 
justments  at  the  national  level  to  the 
limits  determined  (m  the  basis  of  tech¬ 
nical  and  economic  feasibility. 

Thus,  the  compatiblllty/lncompatibil- 
Ity  of  a  pollutant  could  be  determined  on 
the  basis  of  the  criteria  discussed  previ¬ 
ously  as  w^  as  the  extent  to  which  it  is 
consistently  removed  by  the  PO’TW  and 
would  not  cause  sludge  disposal  or  other 
problems  for  by  the  POTW.  For  exam¬ 
ple,  if  80  or  90  percent  of  a  pollutant  is 
consistently  removed  in  the  POTW,  it 
might  be  considered  compatible  even 
though  that  pollutant  is  not  ccmtrolled 
by  secondary  treatment  regulations. 
However,  given  the  extreme  variability 
in  removals  experienced  by  most  second¬ 
ary  treatment  systems,  EPA  would  be 
conservative  in  its  assumptions  regarding 
POTW  removal  capabilities. 

Further,  the  Agency  would  consider 
not  only  technical  and  economic  factors 
but  also  those  factors  relating  to  the 
treatability  in  or  effect  on  the  POTW 
of  certain  pollutants  in  determtailng  the 
control  technologies  assumed  as  the  basis 


for  the  national  standards.  In  some 
cases,  consideration  of  POTW  removal 
capabilities  in  combination  with  poten¬ 
tial  economic  Impacts,  absence  of  sludge 
disposal  problems,  and  other  factors 
coxild  result  in  a  less  stringent  national 
standard. 

National  pretreatment  standards  and 
Federal  guidance  woxild  be  expressed  in 
terms  of  concentration  limitations;  how¬ 
ever,  an  attempt  would  be  made  to  pro¬ 
vide  equivalent  mass  limits  in  a  way  that 
would  allow  local  enforcement  authori¬ 
ties  to  choose  between  the  two.  Hie 
major  reasons  for  using  concentratiCHi 
limits  include  the  ease  of  enforcing  such 
limits  (by  EiPA,  States  or  local  authori¬ 
ties)  and  the  Agency’s  desire  to  imple¬ 
ment  the  pretreatment  program  as 
quickly  as  possible.  However,  dilution 
may  be  a  problem  with  some  pollutants. 
This  problem  may  be  prevented  by  a  pro¬ 
hibition  on  dilution,  inspection  of  pre¬ 
treatment  and  industrial  facilities,  and 
enforcement  of  the  equivalent  mass  limi¬ 
tations  in  those  cases  where  dilution  is 
encountered  and  Is  of  concern. 

These  concentration  standards  would 
be  applied  at  the  individual  process  unit. 
It  is  anticipated  that  the  rationale  for 
the  derivation  of  the  pollutant  concen¬ 
tration  standards  would  be  described  in 
detail  and  the  equivalent  mass  limit  for 
each  pollutant  provided  in  the  preamble 
or  the  supporting  documentation  to  the 
Industrial  subcategory  regulations.  This 
information  would  be  made  available  so 
that  mass  limitations  may  be  applied 
either  by  mutual  agreement  of  the  dis¬ 
charger  and  the  POTW  or  by  State  and 
local  authorities,  if  they  desire  and  have 
authority  to  do  so,  in  implementing  a 
pretreatment  program,  provided  such 
State  or  local  limits  are  “not  in  confilct” 
wrlth  Federal  standards  (see  sections 
307(b)  (4)  of  the  Act  and  §  403.3  below). 
State  and  local  authorities  would  be  en¬ 
couraged  to  enforce  mass  limitations 
whenever  necessary. 

In  addition,  restrictions  and  con¬ 
straints  against  water  use  and  dilution 
may  be  included  when  aiH>roprlate  in 
each  subpart.  Any  such  prohlbiticms 
against  dflution  woxild  apply  at  the  point 
of  Introduction  into  the  municipal  sewer 
system  (as  opposed  to  allowing  dilution 
■within  the  sewer  system  which  at  least 
one  of  the  options  contMnplates) . 

F.  INDUSTRIAL  VARIANCE 

Variations  from  the  promulgated  pre¬ 
treatment  standards  for  existing  sources 
may  be  necessary  in  certain  circum-! 
stances  to  compensate  for  factors  not 
adequately  considered  in  establishing  the 
numeric  limitations.  This  has  been  rec¬ 
ognized  in  the  establishment  of  ^uent 
limitation  guidelines  for  direct  discharg¬ 
ers  and  is  equally  applicable  to  pretreat¬ 
ment  standards.  Thus,  an  industrial 
variance  for  existing  Indirect  dischargers 
analogous  to  the  BPT  variance  for  direct 
dischargers  is  Included  in  this  proposed 
regulation  (see  S  403.6). 

In  the  preparation  of  the  supporting 
documentation  (development  document) 
for  pretreatment  standards  all  of  the  in¬ 
formation  ■which  the  Agency  can  amass 


concerning  processes  and  pr(x:edures  re¬ 
lated  to  the  industrial  subcategory  is 
collected  and  analyzed.  It  is  possible, 
howe^ver,  that  certain  facts  do  not  be¬ 
come  available  to  the  Agency  and  cannot 
be  employed  in  decisions  related  to  the 
pollutants  which  may  be  discharged  from 
a  particular  industrial  operation.  For  tills 
reason,  a  variance  clause  is  provided 
which  would  allow  existing  sources  which 
are  users  of  a  POTW  to  apply  for  an  ad¬ 
justment  (either  more  or  less  stringent) 
to  the  numeric  pretreatment  standard 
w’hen  factors  relating  to  the  industrial 
user  fundamentally  different  from  those 
considered  in  promulgating  the  national 
pretreatment  standard  justify  the  estab¬ 
lishment  of  a  significantly  different  pre- 
treatment  limitation.  The  factors  to  be 
considered  in  granting  such  a  variance 
include  the  raw  materials  used,  equip¬ 
ment,  facilities,  processes  employed,  non¬ 
water  quality  environmental  impact,  and 
cost  of  application  of  pretreatment  tech¬ 
nologies.  The  economic /financial  cap¬ 
ability  of  the  firm  would  not  be  consid¬ 
ered  in  granting  this  variance.  Such  a 
variance  would  be  granted  only  with  the 
approval  of  EPA. 

G.  POTW  VARIANCE 

A  variance  would  also  be  provided  in 
all  four  options  for  case-by-case  modi¬ 
fications  of  the  national  pretreatment 
standards  for  pollutant  removals 
achieved  by,  at  a  minimum,  fundamen¬ 
tally  different  mimldpal  treatment  sys¬ 
tems  (i.e.,  physical-chemical  systems). 
This  variance  provision  would  allow  pub¬ 
licly  owned  treatment  works  to  apply  for 
an  adjustment  (either  more  or  less 
stringent)  to  the  numeric  pretreatment 
standards  when  fsictors  relating  to  the 
POTW  fimdamentally  different  from 
those  considered  in  establishing  the  na¬ 
tional  pretreatment  standards  justify 
significant  differences  in  discharge  re- 
quirements  for  industrial  contributors  to 
that  POTW.  This  variance  would  apply 
only  in  those  cases  where  a  POTW  could 
be  shown  to  be  fimdamentally  different 
from  the  secondary  biological  treatment 
systems  assiuned  in  establishing  the  na¬ 
tional  standards.  The  factors  considered 
in  determining  whether  or  not  the  POTW 
is  fundamentally  different  would  include 
but  not  be  limited  to  the  treatment  con- 
figuration  of  the  POTW,  whether  the 
POTW  was  “designed”  to  remove  the 
pollutant,  and  pollutant  removal  data 
from  the  sepcific  POTW.  Fundamental¬ 
ly  different  POTW’s  would  primarily  in¬ 
clude  physical-chemical  treatment  sys¬ 
tems. 

While  all  of  the  options  provide  for 
such  case-by-case  modifications  of  tlie 
national  standards  for  fundamentally 
different  POTW’s,  this  varifmce  would 
be  effectuated  differently  under  the  var- 
ious  (g)tions.  In  Options  I,  n,  and  HI  the 
POTW  variance  is  combined  as  part  of 
a  variance  for  all  types  of  pcdlutant  re¬ 
movals  while  in  Option  IV  this  variance 
provision  would  stand  alone. 

H.  SLUDGE  CONSIDERATIONS 

All  four  options  provide  for  considera¬ 
tion  of  the  POl'Ws  and  Industry's 
sludge  disposal  problems  to  the  ext^t 
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feasible  at  the  national  level.  In  estab¬ 
lishing  national  pretreatment  standards 
it  is  difficult  to  assume  a  sludge  disposal 
or  utilization  method  for  POTW’s,  par¬ 
ticularly  since  available  data  show  that 
25  percent  of  the  POTW  s^adge  is  util¬ 
ized  on  land  for  animal  and  human  food 
crops,  25  percent  Is  disposed  of  in  land¬ 
fill  areas,  35  percent  through  incinera¬ 
tion,  and  15  percent  through  ocean 
dumping.  Further,  the  Agency  believes 
that  the  choice  of  a  sludge  disposal 
method  should  be  a  local  decision  based 
upon  the  alternatives  available  in  that 
specific  area.  For  these  reasons,  no  sin¬ 
gle  sludge  disposal  or  utilization  method 
would  be  assumed  in  developing  national 
standards.  However,  consideration  of 
hazardous  pollutants  in  municipal 
sludges  and  the  ability  of  pretreatment 
standards  to  reduce  the  quantity  of  these 
pollutants,  particularly  bioaccumulative 
toxics,  may  be  a  factor  in  establishing 
stringent  national  standards  for  these 
pollutants. 

On  the  other  hand,  in  all  of  the  op¬ 
tions  under  consideration  a  showing  by 
the  POTW  of  adequate  sludge  disposal 
facilities  would  be  required  before  any 
variances  or  modifications  of  the  na¬ 
tional  standards  would  be  approved. 
Case-by-case  modifications  of  national 
standards  could  poteniially  result' in  some 
additional  incomp>atible  pollutants  in  the 
POTW’s  sludge.  For  this  reason,  a 
POTW’s  justification  for  variances  would 
need  to  include  a  showing  of  environ¬ 
mentally  adequate  sludge  disposal  or 
utilization.  In  part,  adequate  sludge  dis¬ 
posal  would  defined  in  accordance 
with  any  standards  and  guidelines  is¬ 
sued  by  the  Agency  under  Subpart  C  of 
the  Resource  Conservation  and  Recov¬ 
ery  Act  of  1976  (Pub.  L.  94-580).  It 
should  also  be  noted  that  regulations 
tmder  this  legislation  may  require  in¬ 
dustrial  and  mxmlcipal  facilities  to  ob¬ 
tain  a  permit  for  the  disposal  of  sludge 
containing  hazardous  pollutants.  Thus, 
It  is  expected  that  sludge  disposal  prob¬ 
lems  will  be  of  Increasing  concern  to  the 
Agency  and  others  not  only  with  re¬ 
spect  to  pretreatment  but  with  respect  to 
all  environmental  matters. 

1.  SECTION  304(f)  GUIDANCE 

In  all  four  options  EPA  would  issue 
guidance  wider  the  authority  of  section 
3()4(f)  of  the  Act  to  POTW’s  and  States 
on,  at  a  minimum,  other  significant  in¬ 
dustries  not  regulated  by  national  stand¬ 
ards.  However,  the  options  differ  in  terms 
of  the  t3i>e  of  recommended  standards 
and  whether  industries  to  be  regulated 
by  national  standards  would  be  included. 
In  all  of  the  options  this  guidance 
would  include:  (i)  model  ordinances; 
(li)  recommended  level  of  staffing  for 
POTW’s  and  States;  (iil)  procedures  for 
inspection,  monitoring,  and  enforcement 
activities;  and  (iv)  an  explanati(xi  of 
the  technical/economic  factors  to  be 
considered  in  establishing  local  limits. 

J.  CONFERENCES  AND  ASSISTANCE 

After  the  pnxnulgation  of  these  gen- 
eral  pretreatoient  regulations  (40  CFR 
Part  403),  EPA  along  with  other  inter¬ 


ested  groups  would  conduct  a  series  of 
conferences  and  seminars  to  explain  the 
pretreatment  program.  ’These  confer¬ 
ences  would  discuss  the  pxupose,  nature, 
and  problems  to  be  encountered  in  devel¬ 
oping  local  pretreatment  programs.  Ad¬ 
ditionally,  EPA  would  provide  technical 
assistance  to  States  and  POTW’s. 

K.  INCENTIVES  THROUGH  SECTIONS  201  AND 
208 

In  all  four  options  EPA  would  use  Fed¬ 
eral  grants  and  the  authority  of  sections 
201  and  208  of  the  Act  to  encourage  the 
development  of  local  pretreatment  pro¬ 
grams.  Briefly,  this  would  include:  (1) 
providing  Federal  monies  under  the  au¬ 
thority  of  section  201  and  encouraging 
the  use  of  section  208  monies  to  fund  75 
percent  of  local  program  development 
costs;  (ii)  requiring  that  the  user  charge 
system,  in  combination  with  other  reve¬ 
nue  sources  available  to  the  POTW,  be 
adequate  to  fund  the  operating  costs  of 
an  existing  local  pretreatment  program; 
and  (iii)  permitting  a  construction 
grantee  to  retain  more  than  10  percent 
of  industrial  cost  recovery  p>ayments  to 
use  for  any  purpose  if  he  develops  an  ap- 
provable  pretreatment  program. 

Section  201  construction  grants  would 
be  used  wherever  appropriate  to  provide 
financial  aid  for  the  development  of  a 
local  pretreatment  program.  These  fimds 
might  be  provided  along  with  grants  for 
development  of  a  treatment  works  or  they 
could  be  provided,  in  some  cases,  solely 
for  the  development  of  a  local  pretreat¬ 
ment  program.  Section  208  grants  would 
be  provided  in  other  cases  to  fund  the 
development  of  local  pretreatment  pro¬ 
grams  as  well  as  to  coordinate  the  local 
programs  in  a  geographical  area. 

’The  Agency  recognizes  that  in  many 
cases  POTW’s  may  be  the  best  equipped 
to  develop  the  technical  aspects  of  a  local 
pretreatment  program,  particularly  the 
data  and  analyses  for  variances.  In  such 
cases,  208  planning  agencies  may  be  en¬ 
couraged  to  channel  some  of  their  208 
funds  directly  to  POTW’s  for  develop¬ 
ment  of  specific  parts  of  the  local  pre¬ 
treatment  program.  State  and  areawide 
208  planning  agencies  would  also  be  en¬ 
couraged  to  coordinate  the  various  local 
programs  in  a  geographical  area  to  In¬ 
sure  that  issues  such  as  economic  growth, 
land  use,  and  sludge  disposal  are  ade¬ 
quately  considered  and  to  insure  that 
significant  inequities  between  local  pro¬ 
grams  in  the  area  and  their  impact  on 
indirect  industrial  dischargers  do  not 
result. 

Also,  EPA  would  propose  an  amend¬ 
ment  to  the  construction  grant  r^ula- 
tions  (40  CFR  Part  35)  to  require  that 
an  approvable  pretreatment  program  be 
developed  (in  accordance  with  these  pro¬ 
posed  general  pretreatment  regulations) 
as  a  condition  of  any  Step  1,  2,  or  3  con¬ 
struction  grant  award  in  areas  of  sig¬ 
nificant  industry  where  the  Regional  Ad¬ 
ministrator  determines  that  the  208  work 
plan  does  not  adequately  provide  for  the 
development  of  an  f^provttole  pretreat¬ 
ment  program.  Payment  of  up  to  10  per¬ 
cent  of  the  Step  3  grant  amount  could 
be  withheld  by  EPA  in  accordance  with 
40  CFR  30.615-3  until  the  grantee  has  re¬ 


ceived  approval  of  the  pretreatment  pro¬ 
gram.  ’The  details  of  applying  this  incen¬ 
tive  would  vary  to  some  extent  among  the 
four  options  and  will  be  determined  upon 
selection  of  an  option  py  the  Agency  and 
proposal  of  the  amendment  to  40  CFR 
Part  35. 

In  cases  where  the  208  work  plan  does 
not  provide  for  section  208  funds  for  the 
develoE«nent  of  an  approvable  pretreat¬ 
ment  program.  Step  1,  2,  or  3  construc¬ 
tion  grants  would  be  made  for  75  per¬ 
cent  of  the  following  pretreatment  pro¬ 
gram  development  costs: 

(i)  Developing  an  inventory  of  indus¬ 
trial  and  commercial  wastes  being  in¬ 
troduced  into  the  treatment  works; 

(i)  Determining  removals  of  pollut¬ 
ants  in  the  treatment  works; 

(iii)  Designing  a  monitoring  enforce¬ 
ment  program; 

(iv)  Determining  the  treatment  work’s 
tolerance  to  pollutants  which  interfere 
with  its  operation; 

(v)  Determining  the  technical  infor¬ 
mation  necessary  to  support  develop¬ 
ment  of  an  industrial  waste  ordinance; 

(vl)  Purchase  of  equipment  necessary 
to  monitor  industrial  wastes;  and 
(vii)  Construction  of  facilities  neces¬ 
sary  to  monitor  industrial  wastes. 

In  cases  where  the  208  work  plan  does 
provide  for  the  development  of  an  ap¬ 
provable  pretreatment  program,  208 
grants  would  be  made  available  to  fund 
the  pretreatment  program  development 
costs  listed  in  items  (i)  through  (v) 
above. 

Section  201  grants  for  construction  of 
a  treatment  works  cannot  be  approved 
unless  the  grantee  has  adopted  or  will 
adopt  a  system  of  user  charges  for  waste 
treatment  services  provided  by  the 
grantee  and  has  the  financial  capability 
to  insure  adequate  operation  of  the 
treatment  works  (Section  204(b)(1)). 
In  its  approval  of  a  user  charge  system, 
the  Agency  would  require  imder  40  CFR 
35.935-13 (b)  (4)  that  the  system,  in  com¬ 
bination  with  other  revenue  sources 
available  to  the  POTW,  result  in  the 
collection  of  adequate  fimds  to  operate 
an  effective  pretreatment  program.  Con¬ 
struction  grant  regulations  prohibit  pay¬ 
ment  of  more  than  80  percent  of  the 
Step  3  grant  amount  unless  the  R^onal 
Administrator  has  approved  the  user 
charge  system  (40  CFR  35.935-13(a)). 

Section  204(b)  of  the  Act  requires  that 
the  grantee  recover  the  Federal  share  of 
the  cost  of  constructicm  of  treatment 
works  to  treat  industrial  wastes  from  in¬ 
dustrial  users.  EPA’s  regulations  at  40 
CFR  35.928-2  (b)  permit  the  grantee  to 
use  10  percent  of  the  mnounts  recovered 
from  indusby  for  any  purpose.  The 
Agency  would  propose  an  amendment  to 
the  regulations  which  would  increase 
this  percentage  if  the  grantee  hsis  an 
approved  local  pretreatment  program. 
Suggestions  are  invited  on  the  amount 
of  increase  that  should  be  permitted. 

L.  LOCAL  COMPLIANCE  PROGRAMS 

In  all  four  options  the  Agency  would 
encourage  local  compliance  programs. 
Local  authorities  operate  the  POTW’s 
which  are  a  vital  part  of  the  overall  ef¬ 
fort  to  clean  up  the  nation’s  waterways. 
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and,  thus,  are  sensitive  to  and  directly 
affected  by  the  pretreatment  program. 
They  are  closest  to  the  problem  and  are 
already  frequoitly  invcrfved  In  related 
areas  such  as  regulation  of  sewers  and 
collection  of  user  charges.  Moreover,  a 
local  role  in  pretreatment  enforcement 
is  ccmsistent  with  the  partnership  of 
Federal  and  local  effort  foimd  in  the 
c<»istruction  grant  program  and  other 
parts  of  the  Act. 

A  local  compliance  program  would  be 
defined  to  Include  at  least  the  following 
elements:  (i)  legal  authority  to  imple¬ 
ment  the  program.  (11)  an  Industrial 
waste  ordinance,  bilateral  contract,  Joint 
powers  *  agreement,  permit,  license,  or 
other  agreement  with  the  user  of  the 
POTW’s  or  those  parties  (including  in- 
d^ndent  sewer  authorities)  responsi¬ 
ble  for  the  industrial  dlschaiges,  (ill)  an 
enforcement  program,  and  (Iv)  resources 
to  implement  the  program.  The  enforce- 
m«it  program  should  provide  for  notl- 
fsring  industrial  dischargers,  compliance 
reviews  and  monitoring,  and  enforce¬ 
ment  procedures  for  cases  where  viola - 
tlOTi  of  pretreatment  requirements  occur 
(Including  compliance  orders  and  legal 
actions,  when  necessary). 

Any  local  authority.  Including  any  per¬ 
son,  board,  body,  agency  or  other  entity 
having  jmisdlction  over  the  indirect  dis¬ 
charges  to  and  frwn  a  publicly  owned 
lareatment  works  could  develop  such  a 
local  ccunpllance  program.  The  Agency 
would  encourage  these  local  compliance 
programs  through,  at  a  minimiun,  the 
201  and  208  incentives  described  above. 
The  (W>tions  differ,  however,  in  the  extent 
to  which  they  provide  additional  Incen¬ 
tives  and  flexibility  to  local  authorities 
to  encourage  the  development  of  these 
local  prograxns. 

M.  DIRECT  FEDERAL  ENFORCEMENT 

The  Act  plainly  provides  for  direct 
Federal  enforcement  of  pretreatment 
standards.  Ihe  operation  of  a  source  In 
violation  of  pretreatment  standards  Is 
unlawful  under  section  307(d)  and  the 
enforcement  mechanisms  of  section  309 
are  available  to  the  Agency  to  prevent  or 
punish  such  tmlawful  behavior. 

In  all  the  options  there  would  be  some 
direct  Federal  enforcement  against  in¬ 
direct  dischargers  and/or  against  the 
municipal  authorities  where  violations  of 
the  POTW’s  permit  occurs.  Requirements 
under  section  402  of  the  Act,  1983  POTW 
permits,  and  monitoring  and  reporting 
requir^nents  (see  discussions  below) 
would  be  used  to  ensure  compliance  with 
pretreatment  standards  and  to  reinforce 
FedCTal  enforcement  efforts.  However, 
the  extent  and  emchasis  of  Federal  en¬ 
forcement  efforts  diff«^  in  the  four 
options. 

N.  SECTION  402  REQUIREMENTS 

Under  section  402  of  the  Act,  NPDES 
States  are  required  to  have  adequate  au¬ 
thority  to  ensure  compliance  with  pre¬ 
treatment  and  to  require  POTWs 
through  their  permits  to  furnish  certain 
information  on  indirect  Industrial  dis¬ 
chargers.  Section  402(b)  of  the  Act  re- 
>  quires  States  with  NPDES  permit-issuing 


authority  to  have  adequate  authm’ity  '‘to 
issue  permits  which  am>Iy.  and  Insure 
ctxnpliance  with,  any  applicable  require¬ 
ments  of  (section)  •  •  •  307  •  •  •" 
and  “to  Insure  that  any  user  of  any  pub¬ 
licly  owned  treatment  wor^  will  comply 
with  sections  204(b),  307,  and  308.”  In 
fact,  the  Soiate  Public  Wmiis  Commit¬ 
tee  stated  In  its  report  that  it  “expects 
the  Administrator  to  ai^rove  State  pro¬ 
grams  whl(di  have  adequate  pretreatmmt 
requirements  in  order  to  reduce  Federal 
involvement  in  this  area  to  an  absolute 
minimiun.”  (S.  R^x>rt  No.  92-414,  p.  61) . 
These  requirements  of  section  402  are 
currently  in  effect  and  approved  NPDES 
States  have  complied  with  them.  Failure 
of  NPDES  States  to  continue  to  comply 
could  result  in  withdrawal  of  the  NPDES 
program  approval. 

Furthermore,  section  402(b)  (8)  pro¬ 
vides  an  additional  means  of  (Staining 
informatlcm  for  the  purpose  of  operating 
a  successful  pretreatment  program.  Sec¬ 
tion  402(b)  (8)  ai^es  to  States  with 
NPDES  authority  and,  through  section 
402(a)(3).  to  EPA  when  It  is  issuing 
NPDES  permits.  It  provides  that  permits 
Issued  under  section  402  to  a  POTW  must 
require  tiiat  the  POTW  furnish  the  per¬ 
mitting  authority  with  certain  Informa¬ 
tion.  This  Information  concerns  new  In¬ 
troductions  of  poDutants  by  new  users, 
new  introductions  of  pollutants  by  exist¬ 
ing  sources,  and  dismges  In  volume  or 
character  of  pollutants  being  Introduced 
by  any  source  which  was  using  the  POTW 
when  the  treatment  works  received  Its 
peimit.  Data  to  be  provided  by  this  sec- 
tion  Includes  the  quantity  and  quality  at 
POTW  influent  and  the  impact  upon  the 
quantity  or  quality  oi  POTW  effluent 
Moreover,  logic  dictates  that  In  order  to 
evaluate  changes  in  the  poUutant  quan- 
tity  and  quality  Into  and  out  of  a  POTW, 
information  must  also  be  transmitted  to 
the  permitting  authosdty  giving  appro¬ 
priate  baseline  data.  As  stated  by  the 
Conference  Ccxnmlttee,  'Mhe  conferees 
agree.  In  section  402(b)(8),  that  eadi 
municipal  waste  treatment  plant  permit 
must  Identify  any  Industrial  users  and 
the  quality  and  quantity  of  effluents  In¬ 
troduced  by  them.”  (H.  Report  No.  92- 
1465  p.  130.  See  also  40  CFR  124.4S(d) 
and  125.26(b).)  Faflure  of  a  POTW  to 
c<Hni4y  wltti  these  cimdlticms  of  Its  per¬ 
mit  could  result  In  the  Issuance  of  en¬ 
forcement  orders  and  prosecutimi  of  mu¬ 
nicipal  authorities  for  violations  of  the 
permit. 

O.  RELATIONSHIP  OF  PRETREATMENT  AND 
SECONDARY  TREATMENT  STANDARDS 

The  Agency  believes  that  the  require- 
ments  for  Industrial  users  of  POTW’s 
established  pursuant  to  section  307(b) 
and  (c)  of  the  Act  and  the  standards  for 
POTW’s  pursuant  to  sections  301  and  304 
(a)(1)  are  separate  requirements  de¬ 
signed  to  be  achieved  concurrently. 
’These  sections  of  the  Act  will  be  imple¬ 
mented  independently.  Indirect  Indus¬ 
trial  dischargers  must  comply  with  ap¬ 
plicable  pretreatment  requirements  even 
though  the  POTW  receiving  the  dis¬ 
charge  has  not  yet  complied  with  sec¬ 
ondary  treatment  standards  or  other 


more  stringent  dBuent  limitations  estab¬ 
lished  tuim  NPI^BS  permit  Oonverstiy, 
the  POTW  must  conqply  wfth  seeondaxy 
treatment  standards  or  other  more 
stringent  llmitatiMis  even  though  Indus¬ 
tries  discharging  to  it  have  not  met  pre- 
treatment  standards. 

P.  1983  POTW  PERMIT  REQUIREMENTS 

In  all  the  options  under  (xmsideratlim 
POTW  permits  for  1983  Issued  by  EPA 
and  the  NPDES  States  would  require  lo¬ 
cal  pretreatment  programs  as  pcurt  of  ttie 
definition  of  “Best  Practicable  Waste 
’Treatment  Technology.”  PO’TW’s  must 
meet  secondary  treatment  standards,  as 
established  in  40  CFR  Part  133,  by  1977 
and  Best  Practicable  Waste  ’Treatment 
Technology  (BPWTT)  standards  by 
1983  in  accordance  with  sections  301(b). 
304(d)  and  201(g)(2)(A).  The  Agency 
■will  define  Best  Practicable  Waste  ’Treat¬ 
ment  Technology  for  PO’TW’s  to  Include 
a  local  program  for  achieving  industrial 
compliance  with  applicable  pretreatment 
requirements. 

Q.  MONITORING  AND  REPORTING  REQtriRE- 
MENTS 

EPA  would  use  the  authority  of  section 
308  and  402(b)  to  establish  a  self-report¬ 
ing  system  to  verify  the  achievement  of 
national  pretreatment  standards.  Under 
the  proposed  monitoring  and  reporting 
system  (see  §  403.12  below) .  indirect 
sources  would  be  defined  in  the  Industrial 
subpart  regulations  of  40  C7FR  Chtqster  I, 
Subchapter  N  to  be  either  “major  con¬ 
tributing  industry”  (MCI)  dlsdiargers 
or  “non-major  craitiibutlng  Industry” 
(non-MCT)  dischargers.  Each  MCI  for 
which  a  national  pretreatment  standard 
is  established  wotdd  be  required  to  re¬ 
port  its  plans  and  progress  toward  com¬ 
pliance  with  the  ^pllcable  pretreat¬ 
ment  standards.  Once  compliance  was 
achieved  MCI’s  would  be  required  to  re¬ 
port  to  the  POTW  and  EPA  (or  the  NP 
DES  State)  at  quarterly  Intervals  there¬ 
after  indicating  that  it  was,  in  fact,  com¬ 
plying  with  the  pretreatment  standards. 
Industrial  facilities  ^Ich  are  not  de¬ 
fined  as  a  major  contributing  Industry 
(non-MCT’s)  but  for  which  a  pretreat¬ 
ment  standard  is  established  in  a  subpart 
of  40  CFR  (Chapter  I,  Subchapter  N 
would  also  be  required  to  report  their 
plans  and  progress  toward  compliance 
with  pretreatment  standards.  Once  com¬ 
pliance  has  been  achieved,  “non-MCT’s” 
would  be  required  to  report  at  six  month 
Intervals  indicating  compliance  with  ap¬ 
plicable  pretreatment  standards. 

I.  LOCAL  ENFORCEMENT  OF  TECHNOLOGY 
STANDARDS 

’Ihis  section  discusses  a  pretreatment 
strategy  which  combines  national  tech¬ 
nology-based  standsufis  for  21  industries 
with  local  pretreatment  pn^rrams  for 
enforcement  of  those  standards.  EPA 
would  pr(»nulgate  national  pretreatment 
standards  for  8  industries  this  year  and 
for  up  to  21  Industries,  as  appropriate, 
(including  revisions  of  the  first  8)  within 
the  next  three  years.  These  standards 
would  be  based  on  appropriate  pretreat¬ 
ment  technologies  (APT)  for  existing 
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sources  and  new  source  pretreatment 
technologies  (NSPT)  for  new  sources  and 
would  take  into  accourt  POTW  removal 
d^Mibllltles  and  Inhibltlcm/lnterference 
considerations.  Modlflcatldns  of  the  na¬ 
tional  standards  or  variances  for  addi¬ 
tional  POTW  removals  (designed  and 
Incidental)  would  be  allowed  provided 
the  local  authority  justifies  those  modi¬ 
fications  on  the  basis  of  POTW  specific 
removal  data  and  Implements  a  pre- 
treatment  program.  These  variances 
would  be  granted  wherever  the  POTW 
consistently  removes  a  specified  pollut¬ 
ant  to  a  greater  degree  than  assumed  in 
establishing  the  national  standard.  The 
variance  would  be  granted  to  the  extent 
of  the  additional  removal.  Federal  stand¬ 
ards  would  apply  to  all  indirect  dis¬ 
chargers  in  regulated  Industries  except 
where  POTW  specific  modifications  of 
the  national  standards  are  approved. 

nils  option  emphasizes  locally-devel¬ 
oped  and  Implemented  pretreatment 
programs.  These  programs  would  be  en¬ 
couraged  through  the  additional  allow¬ 
ances  for  POTW  removals,  sections  201 
and  208  Incentives,  and  reductions  in  re¬ 
porting  requirements  for  POTW’s  with 
approved  pretreatment  programs  and/or 
their  Indirect  dischargers.  EPA  would 
enforce  the  national  standards  directly 
Against  Industry  where  there  are  no 
local  programs,  where  State  or  local  au¬ 
thorities  request  Federal  back-up,  or 
where  the  State  or  local  authority  fails 
to  enforce. 

Option  I  is  based  on  the  premise  that 
State  and  local  authorities  are  closer  to 
the  problems  and.  thus,  are  better  able 
to  Implement  the  pretreatment  program 
and  Uiat  Federal  efforts  should  supple¬ 
ment  State  and  local  activities  In  this 
area.  Ihls  js  consistent  with  the  stated 
Intent  of  Congress  as  shown  in  the 
Senate  Report: 

The  Committee  also  expects  the  Adminis¬ 
trator  to  approve  State  programs  which  have 
adequate  pretreatment  requirements  In 
order  to  reduce  Federal  Invcdvement  in  this 
area  to  an  absolute  minimum.  (S.  Report  No. 
93-il4p.  61). 

This  option  would  also  provide  national 
standards  for  industries  while  prevent¬ 
ing  redundancies  in  treatment  through 
allowances  for  specific  POTW  removal 
capabilities,  as  emphasized  in  the  House 
Report: 

It  Is  not  intended  that  private  pre-treat¬ 
ment  facilities  be  required  as  a  substitute 
for  adequate  mtmlclpal  treatment  works. 
(H.  Report  No.  92-911  p.  113). 

Furthermore,  the  opportunity  for  modi¬ 
fication  of  the  national  standards  and 
local  assumption  of  enforcement  resjion- 
slbillties  is  consistent  with  EIPA’s  p^cy 
of  encouraging  decentralization  and  with 
the  Administration’s  efforts  to  increase 
flexibility  In  regulations. 

Regulations  which  would  implement 
this  strategy  are  proposed  below,  par¬ 
ticularly  s§  403.7  through  403.11  of  40 
CFR  Part  403. 

A.  pkitssahoent  standaeos  and  guidance 

Although  the  previous  discussion  dealt 
with  many  aspects  of  the  standard-set¬ 


ting  process,  this  section  will  attempt  to 
refine  those  criteria  as  they  would  be 
applied  in  this  option.  The  discussion 
covers  the  industries  to  be  regulated  by 
national  standards,  the  coverage  of  pol¬ 
lutants,  the  type  and  coverage  of  guid¬ 
ance,  short-term  local  technology -based 
programs,  and  comi^nce. 

(1)  Coverage  of  industries.  In  Option 
I  national  techncdogy -based  pretreat¬ 
ment  standards  would  be  focused  on  a 
large  number  of  the  more  significant  In¬ 
dustries  and  would  be  established  in  two 
groups.  National  standards  would  be 
promulgated  for  8  industries  before 
June  1977  and  for  21  industries  (includ¬ 
ing  the  first  8),  as  appropriate,  by  De¬ 
cember  31,  1979.  The  industries  included 
in  these  two  groups  are  identified  above 
in  the  BACKGROUND  section  of  this 
preamble.  Under  this  option,  pretreat¬ 
ment  standards  would  be  established  for 
most,  if  not  all,  of  the  21  Industries  un¬ 
less  the  majority  of  the  pollutants  dis¬ 
charged  by  an  industry  are  compatible 
or  the  amount  and  toxicity  of  such 
wastes  are  not  significant  (see  discus¬ 
sion  of  criteria  for  exclusion  In  ELE¬ 
MENTS  COMMON  TO  ALL  OPTIONS) . 

Subpart  regulations  containing  pre¬ 
treatment  standards  for  the  first  8  In¬ 
dustries  would  be  pnnnulgated  separate¬ 
ly  this  year.  Within  the  next  three  years 
these  8  industry  standards  would  be  re¬ 
viewed  for  consistency  with  these  gen- 
eral  pretreatment  rei^atlons  (40  CTR 
403)  and  for  any  necessary  revisions,  in¬ 
cluding  the  control  of  toxic  pollutants 
(see  below),  and  standards  for  the  re¬ 
maining  13  industries  would  be  devel¬ 
oped.  Pretreatment  regulations  for  these 
remaining  13  industries  and  the  revi¬ 
sions  to  the  first  8  Industries  would  be 
promulgated  at  the  same  time  and  In  the 
same  subpart  as  the  revised  Best  Avail¬ 
able  Technology  (BAT)  direct  discharge 
standards  for  these  Industries.  These 
regulations  would  be  issued  between 
March  31,  1979  and  Dec^ber  31,  1979. 
Thus,  this  option  would  provide  equity 
in  terms  of  regulatory  coverage  between 
direct  and  indirect  dischargers  in  these 
-21  industries,  although  not  necessarily 
equity  in  terms  of  the  limitations  and, 
thus,  cost  of  application  of  technologies. 

In  general,  these  national  pretreat- 
standards  would  apply  to  95  percent  of 
the  indirect  sources  in  each  industry 
(based  on  numbers  of  sources  or  volume 
of  pollutants  discharged).  In  a  few 
cases,  however,  the  Agency  recognizes 
that  an  expenditure  of  Federal  resources 
to  develop  and  enforce  pretreatment 
standards  may  not  be  justified  given  the 
lack  of  environmental  significance  of  the 
discharges,  the  potential  for  significant 
economic  impact,  or  other  factors.  On 
the  basis  of  currently  available  data 
only  3  of  ttie  21  Industries  would  be  con¬ 
sidered  in  this  manner — l.e.,  the  electro¬ 
plating,  laundries,  and  machinery  Indus¬ 
tries.  In  the  other  18  industries.  Federal 
standards  would  be  applied  to  95  percent 
of  the  existing  industrial  users  of 
POTW’s. 

(2)  Coverage  of  pollutants.  In  Option 
I,  national  technology-based  standards 
for  the  first  8  and  then  the  21  industries 
would  limit  most  common  incompatible 


pollutants  add  the  standards  for  the  21 
industries  would  also  focus  on  the  list  of 
65  toxic  pollutants.  Pretreatment  stand¬ 
ards  for  the  first  8  and  then  the  21  in¬ 
dustries  would  regiilate  most  metals, 
some  chemicals,  and  any  other  incom¬ 
patible  pollutants  such  as  oil  and  grease, 
etc.  Additionally,  the  21 -Industry  stand¬ 
ards  would  limit  any  of  the  65  toxic  pol¬ 
lutants  found  in  significant  amounts  in 
the  effluent  from  indirect  sources  within 
these  industries.  The  Agency  would 
focus  considerable  attention  and  re¬ 
sources  on  determining  the  presence  of 
these  65  toxic  pollutants  and  regulating 
them  where  present  in  significant 
amounts.  This  coverage  of  toxic  pollut¬ 
ants  for  the  21  Industries  Is  consistent 
with  the  NRDC/EDF  consent  decree. 

(3)  Short-term  local  programs.  In  the 
short-term  EPA  would  encourage  locally- 
developed  and  implwnented  standards 
based  upon  available  technologies  and 
POTW  Inhibition/Interference  consid¬ 
erations.  Local  authorities  would  be  en¬ 
couraged  to  establish  local  technology- 
based  limits  in  industrial  waste  ordi¬ 
nances  and/or  bilateral  contracts,  etc. 
while  national  standard^  are  being  de¬ 
veloped.  The  304(1)  guidance  document 
(discussed  below) ,  201  and  208  funds  for 
the  develc^ment  of  local  pretreatment 
programs,  cmiditlons  on  final  payment 
of  step  3  construction  grants,  and  1983 
POTW  permit  requirements  would  all 
be  used  to  encourage  these  local  pro¬ 
grams. 

(4)  301(f)  Guidance.  To  assist  State 
and  local  authorities  In  developing  local 
programs  the  304(f)  guidance  dociunent 
would  Include  those  It^ns  described 
above  (see  Elements  Common  To  All  Op¬ 
tions)  .  Only  those  industries  with  signifi¬ 
cant  effluent  discharges  from  indirect 
sources  (on  the  basis  of  quantity  or  qual¬ 
ity  of  effluents)  and  for  which  Federal 
standards  would  not  be  established  would 
be  discussed  in  the  guidance  document. 

(5)  Compliance.  In  Option  I  compli¬ 
ance  with  national  pretreatment  stand¬ 
ards  (with  or  without  case-by-case  mod¬ 
ifications  for  POTW  removal  capabili¬ 
ties)  for  existing  and  new  sources  would 
be  required  by  July  1,  1980  or  within 
three  years  of  promulgation  of  the  stand¬ 
ard  pursuant  to  sections  307(b)  and  (c) 
of  the  Act,  whichever  Is  longer.  Shorter 
compliance  deadlines  (e.g.,  one  year) 
may  be  established  where  feasible  or 
where  substantial  risk  to  human  health 
or  the  environment  may  result  from  de¬ 
lays  in  cMnpliance.  Further,  It  is  anti¬ 
cipated  that  compliance  with  new  source 
pretreatment  standards  may  be  required 
Immediately  or  vdthin  six  months  of 
promulgation  of  the  standards  once  ap¬ 
proved  local  programs  have  been  estab¬ 
lished.  The  Agency  believes  that  July  1, 
1980  or  within  three  years  after  promul¬ 
gation  of  an  industry-specific  pretreat¬ 
ment  standard  Is  the  maximum  time  that 
can  be  allowed  for  compliance  given  the 
constraints  of  the  Act  and  the  fact  that 

,  local  programs  could  be  developed  in  18- 
24  months  (providing  State  cabling 
legislation  Is  not  required)  and  would  be 
approved  by  EPA  or  the  NPDES  States 
in  90-180  days. 
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B.  MODIFICATIONS  OF  NATIONAL  STANDARDS 
(LOCAL  CREDITS) 

Option  I  would  Include  a  variance  pro¬ 
vision  to  allow  modifications  of  the  na¬ 
tional  standards  for  designed  and  inci¬ 
dental  POTW  pollutant  removals  (local 
credits)  if  Uie  local  authority  submits  a 
prc^ram,  approved  by  EPA  or  an  NPDES 
State  that:  (i)  justifies  those  modifica¬ 
tions  on  the  basis  of  POTW  specific  re¬ 
moval  data,  adequate  sludge  disposal 
methods,  and  compliance  with  ^pllca- 
ble  effluent  limitations,  and  (ii)  imple¬ 
ments  a  local  c(Mnpllance  program.  This 
section  will  discuss  these  allowances  for 
removals  of  pollutants  while  local  ctmi- 
pliance  programs  will  be  discussed  in 
the  following  section,  although  the  two 
are  Inseparable.  Local  credits  would  not 
be  granted  without  a  local  ccnnpllance 
program;  however,  the  converse  is  not 
true.  Regulations  providing  the  oppor¬ 
tunity  for  local  assumption  of  the  pre¬ 
treatment  program  and  for  local  credits 
are  detailed  below  in  S  403.7  and  S  403.8 
respectively  of  these  proposed  general 
pretreatment  regulations. 

TTie  legislative  history  cautions  against 
requiring  redundancies  in  treatment. 
However,  preventing  redimdancies  in 
treatment  at  the  national  level  can  be 
extremely  difficult  given  the  extreme 
variability  in  POTW’s.  The  vast  numbers 
of  indirect  industrial  discharges,  the 
numerous  comblnatons  of  municipal/in¬ 
dustrial  waste  treatment  facilities,  the 
extreme  variability  in  pollutant  removals 
experienced  by  POTW’s  (even  those 
POTW’s  of  the  same  treatment  configu¬ 
ration)  ,  and  the  need  for  local  decisicms 
on  sludge  disposal  methods  make  any 
consideration  of  these  factors  in  estab¬ 
lishing  national  pretreatment  standards 
extremely  difficult.  On  the  other  hand, 
case-by-case  modifications  of  the  na¬ 
tional  standards  on  the  basis  of  POTW 
specific  removal  data  is  consistent  with 
the  intent  (rf  the  Act,  allows  case-by-case 
consideration  of  POTW  removal  effi- 
clences  and  sludge  disposal  problems  and 
provides  greater  econ<Hnic  efficiency  by 
preventing  redundancies  in  treatmeni- 

For  these  reasons.  Option  I  includes 
a  variance  provisi<m  that  would  allow 
modifications  of  the  pollutant  limits  in 
national  307  (b)  and  (c)  standards  for 
existing  and  new  sources  provided  the 
POTW  removes  that  pollutant  to  a 
greater  degree  than  assmned  in  estab¬ 
lishing  the  nati<Hial  standard.  For  exam¬ 
ple,  if  EPA  assumed  that  the  POTW  con¬ 
sistently  removes  10  percent  of  the  pol¬ 
lutant  in  establishing  the  national 
standard  and  the  POTW  actually  re¬ 
moves  40  percent  of  the  pollutant,  then 
a  variance  from  the  national  standard 
would  be  allowed  to  the  extent  of  the 
additional  30  percent  removal.  However, 
no  variances  would  be  given  in  the  case 
of  primary  municipal  treatment  sys¬ 
tems. 

This  variance  would  allow  considera- 
ti<Hi  of  POTW  pollutant  removal  capa¬ 
bilities  where  the  POTW  is  designed  to 
remove  that  pollutant  (e.g.,  physical- 
chemical  systmis)  as  well  as  for  cases 


where  the  additional  removal  is  inci¬ 
dental  to  the  treatment  configuratiim. 
Approximately  900-1000  POTW’s  are 
tertiary  or  physical-chemical  treatment 
systems  an<i  a  number  of  these  may  be 
specifically  designed  to  remove  pollutants 
from  industrial  contributors.  This  vari¬ 
ance  provides  for  modifications  of  the 
national  standards  in  these  situations. 
In  some  other  cases,  secondary  biological 
treatment  systems  are  known  to  sub¬ 
stantially  remove  pollutants  that  they 
are  not  designed  to  treat.  This  is  some¬ 
times  known  as  “incidental  removal’’ 
since  the  removal  is  incidental  to  the 
operation  of  the  secondary  biological 
treatment  system. 

The  local  authority  must  justify  these 
variances  from  national  standards  or  lo¬ 
cal  credits  on  the  basis  of  infiuent  and 
effluent  operating  data  showing  reliable, 
consistent  removal  of  the  specified  pol¬ 
lutants.  POTW’s  must  submit  three 
months  of  infiuent  and  effluent  operating 
data  for  each  pollutant  for  which  a  vari- 
ance  is  requested.  In  the  case  of  PO'TW’s 
that  are  imder  construction.  Option  I 
would  provide  for  conditional  approvals 
of  the  variance  on  the  basis  of  pilot  plant 
infiuent  and  effluent  data.  The  local  au¬ 
thorities  would  have  six  months  after 
completion  of  the  facility  to  collect  the 
necessary  operating  data,  recalculate  the 
allowances,  if  necessary,  and  submit  that 
data  to  EPA  or  the  NPDES  State  or  with¬ 
draw  the  request  for  a  variance. 

’This  data  must  consist  of  daily  com¬ 
posite  samples  and  analyses  performed 
in  accordance  with  EPA  test  procedures 
as  specified  in  40  (TFR 136  and  established 
pursuant  to  section  304(g)  of  the  Act. 
AU  sampling  and  analyses  of  the  ^lec- 
ified  pollutants  during  this  three  month 
period  must  be  submitted  to  the  approv¬ 
ing  authority  (EPA  or  the  NPDES  State) 
along  with  an  explanaticm  of  any  sig¬ 
nificant  variations  in  the  data  and  the 
steps  taken  to  prevent  such  variation  in 
the  future. 

The  request  for  a  variance  must  con¬ 
tain  a  list  of  the  industrial  dischargers 
to  which  allowances  would  be  applicable, 
a  list  of  the  pollutants  for  which  allow¬ 
ances  are  requested,  the~  applicable  al¬ 
lowances  and  pr<K}06ed  altomaUve  lo¬ 
cally-enforced  pretreatment  limits  to  be 
applied  to  each  class  of  dischargers,  the 
supporting  data  for  these  allowances  (as 
described  above)  and  a  certification  fnmi 
a  registered  professional  engineer  that 
the  removal  efficiences  and  alternative 
pretreatment  limits  have  been  calculated 
in  accordance  with  40  CFR  Part  403  and 
the  Agency’s  guidelines  for  computation 
of  allowances. 

The  proposed  alternative  local  pre¬ 
treatment  standard  for  a  specified  pol¬ 
lutant  would  be  derived  by  use  of  the 
following  formula : 


where: 

x  =  national  numerical  pretreatment 
standard 

R=q;>eclflc  POTW  removal  rate  for  that 
pollutant 

alternative  pretreatment  limit. 


For  example,  if  the  national  standard  for 
a  specified  pollutant  is  10  mg/1  and  the 
POTW  consistently  removes  50  percent 
of  that  pollutant,  then  the  new  pretreat¬ 
ment  limit  would  be  20  mg/1. 

In  calculating  the  alternative  pre- 
treatment  hmits,  any  allowance  for 
POTW  removal  of  a  specified  pollutant 
must  be  applied  equally  to  all  existing 
and  new  source  dischargers  to  the 
POTW.  This  variance  provision  does  not 
take  into  account  the  effects  of  dilution 
in  the  sewer  system. 

Since  these  allowances  or  local  credits 
may  result  in  additional  amounts  of  in- 
compatible  pollutants  in  the  sludge,  the 
PCXTW  would  be  required  to  specify  its 
sludge  disposal  or  utilization  method, 
provide  data  on  the  amount  of  these  pol¬ 
lutants  in  the  sludge,  and  show  that  the 
disposal  or  utillzaticm  method  and  facil¬ 
ities  available  ccmiply  with  EPA  guide¬ 
lines  or  regulations,  pcurticularly  those 
developed  for  the  disposal  of  hazardous 
wastes  pursuant  to  the  Resource  Con¬ 
servation  and  Recovery  Act  of  1976  (Pub. 
L.  94-580).  Along  these  lines,  EPA  may 
consider  incineration,  land  fill,  utiliza¬ 
tion  on  crops,  and  oceem  discharge 
(where  permitted)  as  asoeptable  disposal 
or  utilization  meUicxls  but  would  be  par¬ 
ticularly  sensitive  to  the  transfer  of  these 
pollutants  to  other  medbi.  (i.e.,  air, 
ground  water,  etc.)  and  their  concentra¬ 
tion  in  the  food  chain.  Guidelines  for 
disposal  of  hazardous  wastes  may  be 
pid)llshed  separately  by  the  Agency  pur¬ 
suant  to  the  Resource  Conservation  and 
Recovery  Act  of  1976;  these  guidelines 
would  be  incorporated  in  the  304(f) 
guidance  document  on  pretreatment. 

Additionally,  the  approving  authority 
would  grant  variances  only  where  such 
a  variance  would  not  r— nit  tn  violation 
of  applicable  effluent  limitations,  as  de¬ 
veloped  by  the  State  (or  by  EPA)  and 
specified  in  the  POTW’s  permit,  includ¬ 
ing  effluent  limitations  established  pur¬ 
suant  to  section  302  of  the  Act. 

Administratively,  this  provision  would 
be  accomplished  by  granting  a  variance 
where  POTW  specific  removal  allow¬ 
ances  are  approved.  Ihe  alternative  pre¬ 
treatment  standards  would  become  the 
awjllcable  limitations  for  industrial  dis¬ 
chargers  to  which  the  variance  applies. 
At  the  same  time,  the  local  authorities 
would  become  the  primary  enforcement 
authority  and  these  pretreatment  re- 
quir^nents  would  be  enforced  through 
the  local  authority’s  industrial  waste  or¬ 
dinance,  permits,  licenses,  or  contractual 
agreements.  EPA  could  also  enforce  the 
alternative  pretreatment  limits  if  neces¬ 
sary.  Further,  EPA  and/or  the  NPDES 
State  could  withdraw  ai^roval  of  the 
local  program  or  the  variances  upon  60 
days  notice  of  continued  viedation  of 
either  the  alternative  pretreatment 
limits  or  any  conditions  contained  in  the 
POTW’s  permit.  Upon  withdrawal  of  the 
variance  approval,  EPA  or  the  NPDES 
State  would  notify  the  industrial  dis¬ 
chargers  and  require  compliance  with 
national  pretreatment  standards  as 
quickly  as  poss&le  (never  more  than 
three  years)  thereafter. 
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C.  LOCAL  COMPLIANCE  PROCKAMS 

Option  I  envisions  that  parallel  efforts 
of  all  three  levels  of  government — Fed¬ 
eral,  State  and  local — would  be  needed 
for  a  successful  pretreatment  program. 
Both  EPA  and  the  NPDES  States  would 
play  major  roles  in  enforcing  pretreat¬ 
ment  requirements;  however.  Option  I 
provides  that  local  authorities  would 
play  the  most  important  role  in  the  en¬ 
forcement  program.  As  those  with  the 
most  immediate  stake  in  the  success  of 
the  pretreatment  program,  both  in  terms 
of  protection  of  the  proper  functioning 
of  the  POTW  and  in  terms  of  protection 
of  the  local  environment,  local  authori¬ 
ties  would  be  the  first  line  of  defense. 
One  way  they  may  exercise  their  crucial 
role  is  by  means  of  a  local  ordinance — 
a  preferred  route,  and  one  specifically 
preserved  by  section  307(b)(4)  which 
provides  for  State  and  local  authorities 
to  establish  pretreatment  requirements 
“not  in  conflict”  with  any  Federal  pre¬ 
treatment  standard. 

(1)  Incentives  for  local  compliance 
programs.  In  Option  I,  EPA  would  en¬ 
courage  and  assist  State  and  local  com¬ 
pliance  programs  through  the  incen¬ 
tives  discussed  above  (see  Elements  Com¬ 
mon  to  all  Options) .  Additionally,  in  Op¬ 
tion  I  variances  for  POTW  pollutant 
removals  (for  even  one  pollutant)  would 
be  granted  only  to  local  authorities  with 
an  approved  local  compliance  program. 

(2)  Local  compliance  program  require¬ 
ments.  Any  local  authorities  which  have 
jurisdiction  over  the  discharges  to  and 
from  a  publicly  owned  treatment  works, 
which  desire  to  administer  their  own 
pretreatment  program,  and  which  pur¬ 
suant  to  section  208  of  the  Act  have  been 
designated  by  the  governor  of  the  State 
as  the  management  agency  which  shall 
Implement  the  program  would  be  eligible 
for  assumption  of  the  local  compliance 
program  (see  section  402.7).  Local  or 
mimiclpal  authorities  in  this  context  in¬ 
clude  cities,  towns,  boroughs,  counties, 
districts,  associations  or  other  public 
bodies  created  pursuant  to  State  law 
[see  section  502(4)  of  the  Actl. 

Local  authorities  would  be  expected  to 
require  compliance  with  Federal  tech¬ 
nology-based  standards  or  the  alterna¬ 
tive  pretreatment  standards  (where  vari¬ 
ances  are  approved)  and  to  enforce 
against  their  Indirect  dischargers  for 
violations  of  these  standards.  To  be  ap¬ 
proved  by  EPA  or  the  NPDES  State  the 
local  compliance  program  would  be  re¬ 
quired  to  contain  a  number  of  author¬ 
ities,  procedures,  and  program  elements. 
First,  local  authorities  would  be  required 
to  have  an  ordinance,  statute,  contract, 
permit  or  joint  powers  agreement  with 
their  indirect  Industrial  dischargers  (or 
parties  responsible  for  the  dischargers) . 
As  a  result,  local  authorities  would  be 
able  to  enforce  pretreatment  require¬ 
ments  imder  contract  law  or  the  police 
powers  In  the  appropriate  courts.  S^ond, 
the  local  authority  would  be  required  to 
have  procedures  for  receiving  and  eval¬ 
uating  monitoring  reports  and  for  en¬ 
forcement  of  violations  contained  In 
these  reports.  Third,  the  local  authority 


would  be  required  to  show  that  it  has 
the  power  to  require  monitoring  and  re¬ 
porting,  to  enter  the  indirect  dischargers' 
premises,  and  to  carry  out  inspections. 
Fourth,  the  local  authority  would  be  re¬ 
quired  to  show  it  has  the  funding,  per¬ 
sonnel,  and  other  resources  to  implement 
a  pretreatment  compliance  program  in¬ 
cluding  notifying  indirect  industrial 
sources  of  applicable  requirements,  per¬ 
forming  compliance  monitoring  and  re¬ 
views,  and  follow-up  procedures  in  cases 
of  non-compliance.  EPA  or  the  State 
may  recommend  that  the  local  authority 
annually  audit  a  specified  sample  of  its 
indirect  dischargers  and  follow-up  these 
compliance  reviews  with  enforcement 
proceedings  where  needed.  Finally,  the 
local  compliance  program  would  be  re¬ 
quired  to  contain  the  authority  and  pro¬ 
cedures  for  prohibiting  certain  hazardous 
wastes,  requiring  compliance  with  appli¬ 
cable  standards,  and  initiating  enforce¬ 
ment  actions,  if  needed,  including  pro¬ 
visions  for  criminal  or  civil  penalties  and 
civil  injimctive  remedies.  The  penalties 
for  non-compliance  may  be  civil  and/or 
administratively  imposed  surcharges  or 
criminal  law  penalties  (see  S  403.9). 

A  description  of  these  authorities  and 
procedures,  copies  of  applicable  statutes 
and  ordinances,  and  an  accounting  of 
funding  and  manpower  for  the  program 
along  with  a  description  of  the  organi¬ 
zation  of  the  responsible  local  authority 
would  comprise  the  local  compliance 
program  submission.  TTiis  compliance 
program  along  with  the  application  for 
any  variances  for  pollutant  removals,  if 
requested,  would  be  submitted  to  EPA 
or  the  NPDES  States  for  approval  (see 
§  403.10). 

Regulations  to  implement  these  pro¬ 
visions  of  Option  I  are  contained  below 
in  §  403.9  and  S  403.10.  The  Agency  an¬ 
ticipates  that  the  pretreatmwit  guidance 
published  pursuant  to  section  304(f) 
would  be  of  assistance  to  local  authori¬ 
ties  in  carrying  out  their  responsibilities 
imder  these  sections  of  Part  403  and 
would  contain  recommended  procedures 
and  program  elements  In  more  detail,  in¬ 
cluding  a  model  Industrial  waste  ordi¬ 
nance  and  a  model  local  enforcement 
program. 

Under  Option  L  In  the  event  that  a 
local  c(»npllance  program  has  not  been 
approved  by  the  the  time  the  208  plan 
for  an  area  is  submitted  for  approval, 
the  Regional  Administrator  may.  pursu¬ 
ant  to  40  CFR  130.15(d).  conditionally 
approve  the  designation  of  management 
agencies.  The  conditional  designation  of 
a  management  agency  would  require  de¬ 
velopment  and  approval  of  a  lo^  ccan- 
pliance  program.  Failure  to  fulfill  this 
condition  could  result  in  withdrawal  of 
the  management  agency  conditional  des¬ 
ignation  pursuant  to  40  CFR  130.15(e) 
and,  where  a  201  construction  grant  has 
been  made  that  grant  could  require  that 
up  to  10  percent  of  the  grant  amount 
be  withheld  until  the  pretreatment  pro¬ 
gram  is  approved. 

(3)  Approval  of  local  programs.  In 
Option  I,  EPA  or  the  I^DES  States 
would  approve  the  local  authority's  ap¬ 
plication  for  a  variance  for  pollutant 


removals  (local  credits)  and  the  local 
compliance  program.  Upon  submission  of 
a  local  compliance  program  or  proposed 
variance  the  approving  authority  (EPA 
or  the  NPDES  State)  would  issue  a  pub¬ 
lic  notice  concerning  the  request  for 
approval,  provide  a  30  day  comment 
period,  and  provide  an  opportunity  for 
a  public  hearing.  The  public  comment 
period  and/or  public  hearings,  if  re¬ 
quested,  on  both  the  application  for  a 
variance  as  well  as  assumption  of  the 
compliance  program  may  be  held  at  the 
same  time  and  it  would  be  recommended 
that  this  be  done  wherever  possible. 

In  general,  EPA  or  the  State  would  be 
required  to  approve  or  disapprove  the 
local  program  within  90  days  after  re¬ 
ceipt  of  a  proposed  variance  and/or  local 
compliance  program.  This  period  may  be 
extended  to  no  more  than  180  days  if 
the  public  comment  period  is  extended 
or  if  a  public  hearing  is  held. 

Where  the  NPDES  State  is  the  ap¬ 
proving  authority,  EPA  would  reserv’e 
the  right  to  veto  the  State  approval  upon 
a  written  finding  that  the  local  program 
did  not  comply  with  these  regulations 
(40  CFR  Part  403)  and  any  guidelines 
issued  thereunder.  EPA  would  have  90 
days  after  receiving  notice  of  State  ap¬ 
proval  of  the  local  program  to  veto  the 
approval. 

Following  approval,  the  local  compli¬ 
ance  program  (with  or  without  local 
credits)  would  be  Incorporated  into  the 
208  plan  (If  developed  separately).  Ad¬ 
ditionally,  a  POTW’s  permit  may  be 
modified,  as  appropriate,  to  Include  the 
relevant  elements  of  an  approved  local 
program.  The  local  program  would  re¬ 
main  In  effect  (except  where  approval  is 
withdrawn)  until  the  POTW’s  permit  is 
renewed,  thus  assuring  Indirect  indus¬ 
trial  dischargers  of  their  pretreatmert 
requirements  for  a  snecifled  period  of 
time.  When  the  POTW’s  permit  is  re¬ 
newed,  EPA  (or  the  State)  would 'review 
its  approval  of  the  local  compliance  pro¬ 
gram  and  make  any  necessary  revisions, 
in  conjunction  with  the  local  authorities, 
to  the  compliance  program  or  the  allow¬ 
ances  for  pollutant  removals.  Where  al¬ 
lowances  are  granted,  the  POTW  would 
be  required  to  submit  Influent  and  efflu¬ 
ent  operating  data  for  all  those  pollut¬ 
ants  for  which  allowances  have  been 
approved. 

Violation  of  any  permit  conditions  per¬ 
taining  to  the  local  pretrealment  pro¬ 
gram.  significant  non-compliance  with 
pretreatment  requirements  by  Industrial 
users  of  the  POTW,  or  absence  of  pre¬ 
treatment  enforcement  efforts  by  the 
local  authorities  could  result  in  with¬ 
drawal  of  the  local  compliance  program 
approval.  In  these  cases  the  approving 
authority  would  notify  the  POTW  and 
the  local  authority  (if  different)  and 
they  would  have  90  days  to  rectify  the 
situation  before  EPA  or  the  State  would 
Initiate  procedures  to  withdraw  the 
approval. 

Upon  disapproval,  local  authorities 
would  be  provided  the  opportunity  to 
reapply  for  program  approvaL  However, 
Fedtiral  standards  and  compliance  dead¬ 
lines  would  apply  to  industrial  contribu- 
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iors  to  the  POTW  unless  and  until  such 
approval  was  granted. 

Regulatory  provisions  detailing  this 
approval  process  are  contained  below  in 
S  403.11.  Additional  information  on  the 
procedures  and  process  would  be  included 
in  the  304(f)  guidance  document. 

D.  ENFORCEMENT 

All  three  levels  of  government — Fed¬ 
eral.  State,  and  local — would  play  a  role 
in  the  enforcement  of  pretreatment  re¬ 
quirements,  although  local  authorities 
would  play  the  most  significant  role 
under  Option  I. 

(1)  Local  enforcement,  monitoring, 
and  reporting.  Option  I  emphasizes  local 
enforcement  of  pretreatment  standards 
and  specifically  relies  on  those  local  au¬ 
thorities  with  approved  compliance  pro¬ 
grams,  as  described  above. 

In  Option  I,  as  with  the  other  options, 
there  would  be  self -monitoring  and  self- 
reporting  requirements  for  indirect  in¬ 
dustrial  dischargers.  And  POTW’s  would 
be  required  to  report  on  their  Indirect 
dischargers  pursuant  to  §  403.12  of  Part 
403  and  the  conditions  of  their  permit. 
These  requirements  are  described  above 
in  the  section  on  Elements  Gommon  to 
all  Options.  Additionally,  Option  I  would 
include  a  provision,  as  defined  in  §  403.12 
(b)  and  (c) ,  allowing  EPA  or  an  ap¬ 
proved  NPDES  State  to  waive  some  of 
these  monitoring  and  reporting  require¬ 
ments  if  the  local  authority  has  an  ap¬ 
proved  local  program.  The  monitoring 
requirements  would  not  be  reduced  in 
any  case  to  less  than  composite  samples 
for  one  operating  day  every  six  months. 
And,  the  reporting  requirements  would 
not  be  reduced  to  less  than  one  year. 
Opportunity  is  provided  for  either  the 
local  authority  or  the  indirect  dis¬ 
chargers  to  perform  the  sampling  and 
analyses  where  there  is  an  approved  local 
program. 

(2)  State  and  Federal  enforcement.  In 
all  areas  where  local  authorities  do  not 
assume  responsibility  for  the  program. 
Federal  and  NPDES  State  authorities 
would  have  enforcement  responsibility. 
In  these  cases  Federal  and  State  author¬ 
ities  would  enforce  pretreatment  stand¬ 
ards  directly  against  industry  and/or 
against  the  PCXTW  where  violations  of 
the  POTW’s  permit  occurs.  These  Fed¬ 
eral  and  State  enforcement  efforts  would 
be  focused  as  follows:  (i)  indirect  indus¬ 
trial  dischsu^ers  to  POTW’s  without  lo¬ 
cal  compliance  programs;  (il)  where  vio¬ 
lations  of  pretreatment  requirements 
occur  and  local  authorities  request  Fed¬ 
eral  back-up;  and  (iil)  Industrial  iisers 
of  P(5TW’s  and  local  authorities  with 
approved  local  compliance  programs 
(with  or  without  local  credits) .  ’The  lat¬ 
ter  would  be  primarily  a  check  on  local 
efforts  towards  achieving  industrial  com¬ 
pliance  and  on  POTW  compliance  with 
any  conditions  of  its  permit  pertaining 
to  the  local  pretreatment  program. 

n.  Local  Enforcement  or  Technology 

Standards  or  Water  Quality  Vari¬ 
ances 

This  section  discusses  an  alternative 
option  which  is  the  same  in  most  respects 


as  the  first  option,  except  it  would  also 
authorize  variances  to  allow  POTW’s  to 
enforce  locally-derived  water  quality- 
based  pretreatment  limits  in  lieu  of  Fed¬ 
eral  standards.  This  option  was  sug¬ 
gested  to  the  Agency  in  discussions  with 
representatives  of  States,  municipal  au¬ 
thorities  and  others  during  the  develop¬ 
ment  of  the  options.  It  is  presented  in 
this  proposal  because  of  the  importance 
of  these  groups  to  implementation  of  the 
pretreatment  program. 

Water  quality  variances  under  this  op¬ 
tion  would  be  authorized  if  the  local 
authority  implements  a  local  compliance 
program  and  can  demonstrate  that  the 
effluent  from  the  POTW  does  not  cause  a 
violation  of  Water  Quality  Standards  or, 
in  the  absence  of  such  standards,  nu¬ 
meric  water  quality  criteria  developed  by 
EPA  pursuant  to  section  304(a)  of  the 
Act.  Where  such  a  water  quality  vari¬ 
ance  is  approved,  continued  compliance 
with  State  Water  Quality  Standards  or 
section  304(a)  criteria  would  be  made  a 
condition  of  the  PO’TW’s  NPDES  permit. 
Like  Option  I,  local  considerations  would 
also  be  taken  into  account  through  vari¬ 
ances  for  pollutant  removals  greater 
than  those  assumed  in  establishing  F^- 
eral  standards,  provided  an  approved  lo¬ 
cal  compliance  program  is  being  imple¬ 
mented.  Federal  technology-based  pre¬ 
treatment  standards  would  be  promul¬ 
gated  for  up  to  21  industries  and  65 
pollutants,  as  appropriate.  ’These  Federal 
standards  would  apply  (with  or  without 
variances  for  PO’TW  removal  capabili¬ 
ties)  to  industrial  contributors  to  PO 
’TW’s  unless  the  local  authority  qualifies 
for  a  water  quality  variance  for  certain 
regulated  pollutants. 

This  option  is  based  on  the  premise 
that  where  local  cmnpliance  programs 
are  being  implemented  and  water  quality 
criteria  are  being  met.  Federal  standards 
need  not  preclude  tailoring  pretreatment 
requironents  to  local  conditions.  As  em¬ 
phasized  by  the  House  Report: 

•  •  •  -Tiie  Committee  •  •  •  does  not  In¬ 
tend  that  each  Individual  treatment  works 
would  have  Its  pretreatment  standards  set 
up  by  the  Administrator. 

These  standards  will  not  preclude  munici¬ 
palities  and  states  from  establishing  pretreat- 
ment  standcuds  not  In  conflict  with  any  Fed¬ 
eral  pretreatment  standard  to  control  types, 
flows,  concentration,  and  variability  of  In¬ 
dustrial  and  commercial  discharges  Into 
municipal  treatment  works.  It  is  expected 
that  each  manager  of  a  treatment  works 
would  provide  for  such  standards.  (H.  Report 
No.  92-911,  p.  113). 

In  order  to  focus  attention  on  the 
choices  offered  by  the  four  options,  this 
discussion  concentrates  on  the  differ¬ 
ences  between  Option  n  and  the  other 
options.  Option  n  is  identical  to  the  first 
option  except  that: 

(i)  It  encourages  water  quality  rather 
than  technology-based  local  ccnnpliance 
programs; 

(ii)  Local  pretreatment  standards  can 
supplant  national  technology  standards 
where  water  quality  variances  are  ap¬ 
proved; 

(iii)  Federal  standards  would  not  ap¬ 
ply  to  industrial  contributors  to  some 
PO’TW’s  until  water  quality  variances 


are  approved  or  denied  in  the  first  two 
years  following  prcwnulgation  of  these 
general  pretreatment  regulatkms;  and 

( iv)  'i^ere  water  quality  variances  are 
approved,  POTW  permits  would  be  con¬ 
ditioned  on  continued  compliance  with 
water  quality  standards  [or  304(a) 
criteria]  and  EPA  and  NPDES  State  en¬ 
forcement  would  be  based  on  PO’TW 
violations  of  the  limits  in  the  NPDES 
permits. 

'These  differences  are  further  explained 
below  along  with  major  alterations  of  the 
proposed  general  pretreatment  regula¬ 
tions. 

A.  pretreatment  standards  and  guidance 

’The  national  standards  established  in 
Option  n  are  the  same  as  those  in  Op¬ 
tion  I.  ’Ihe  guidance,  however,  would 
focus  on  the  development  of  water 
quality-based  pretreatment  programs. 
These  items  as  well  as  compliance  with 
Federal  or  local  limits  are  discussed 
below. 

(1)  Coverage  of  industries  and  pol¬ 
lutants.  ’Tlie  Federal  pretreatment  stand¬ 
ards  established  in  this  option  would  be 
identical  to  those  established  in  Option 
L  ’That  is,  EPA  would  establish  tech- 
nology-bas^  pretreatment  standards 
imder  section  307  (b)  and  (c)  for  existing 
and  new  sources  in  8  industries  by  Jime 
1977  and  for  up  to  21  industries,  as  ap¬ 
propriate.  (induding  revisions  of  the 
first  8)  by  December  31,  1979.  'These 
standards  w’ould  generally  apply  to  95 
percent  of  the  indirect  dischargers  in 
each  industry.  Like  Option  I,  these 
standards  would  establish  limits  in  the 
21  industries  for  65  toxic  pollutants  as 
well  as  other  incompatible  pollutants 
which  cause  POTW  Interference/inhi¬ 
bition  or  pass-through  the  POTW  inade¬ 
quately  treated. 

(2)  Short-term  local  programs  and 
guidance.  As  in  Option  I,  EPA  would  en¬ 
courage  development  of  local  compliance 
programs  to  implement  locally-derived 
pretreatment  limits  even  while  the  Fed¬ 
eral  standards  are  being  develop^.  How¬ 
ever,  rather  than  technology-based 
standards,  it  is  expected  that  the  locally- 
derived  pretreatment  limits  would  be 
based  upon  water  quality  considerations 
and  prevention  of  POTW  inhibition  and 
Interference.  To  assist  in  the  develop¬ 
ment  of  local  standards,  EPA  would  pub¬ 
lish  under  section  304(f)  of  the  Act  guid¬ 
ance  describing  numeric  ranges  of  water 
quality-based  concentration  limits  for 
various  incompatible  pollutants  applica¬ 
ble  to  all  sources  of  a  pollutant  and  en- 
forceably  by  grab  sample.  'These  recom¬ 
mended  ranges  would  be  based  upon 
numeric  limits  used  in  a  number  of  exist¬ 
ing  water  quality-based  local  programs 
as  well  as  available  pretreatment  tech¬ 
nologies.  'The  guidance  would  explain  the 
factors  to  ^  taken  into  account  in  es¬ 
tablishing  specific  limits  and  Include 
sample  formulas  for  applying  the  water 
quality-based  limits  to  Industries.  ITiis 
guidance  would  cover  pollutants  frcnn  the 
21  industries  subject  to  Federal  stand¬ 
ards  as  well  as  other  significant  indus¬ 
tries. 

TO  further  assist  States  in  developing 
water  quality  standards  and  local  an- 
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thorities  in  determining  local  pretreat¬ 
ment  standards,  EPA  would  publish  by 
June  30,  1978,  section  304(a)  guidance 
on  water  quality  criteria.  TTie  criteria 
would  reflect  the  latest  scientiflc  knowl¬ 
edge  on  the  kind  and  extent  of  all  identi¬ 
fiable  effects  on  aquatic  organisms  and 
human  health  of  the  65  toxic  pollutants. 

Under  Option  n  a  locally-derived  pre¬ 
treatment  limit  would  continue  as  the 
only  applicable  industry  standard  for 
new  and  existing  sources  if  a  water  qual¬ 
ity  variance  was  granted  for  that  pollut¬ 
ant.  Wherever  a  water  quality  variance 
was  not  approved,  Industry  would  be  sub¬ 
ject  to  the  Federal  technology  standard. 
These  locally-derived  pretreatment 
limits  would  also  continue  in  effect  for 
p>ollutants  or  industries  not  covered  by 
Federal  technology-based  standards. 

(3)  Compliance.  As  in  Option  I,  indus¬ 
tries  would  be  required  to  ccwnply  with 
the  Federal  standards  for  new  and  exist¬ 
ing  sources  by  July  1, 1980  or  within  three 
years  of  promulgation  of  the  standards, 
whichever  is  longer.  A  compliance  date 
would  be  established  in  each  categorical 
pretreatment  standard  when  promul¬ 
gated.  Shorter  compliance  deadlines  may 
be  established  where  feasible  or  where 
substantial  risk  to  human  health  or  the 
environment  may  result  from  delays  in 
compliance. 

Under  Option  n,  some  local  authorities 
applying  for  water  quality  variances 
would  require  time  to  determine  whether 
their  POTW  effluent  complies  with 
niunerlc  State  Water  Quality  Standards 
or  304(a)  water  quality  criteria.  In  such 
cases,  industry  could  be  required  (within 
the  span  of  three  years)  to  initially  com¬ 
ply  with  local  pretreatment  limits,  then 
with  Federal  technology  standards,  and 
then  again  with  local  standards  where  a 
water  quality  variance  is  approved. 

In  order  to  minimize  such  fluctuations 
in  regulatory  requirements.  Option  n 
anticipates  an  initial  time  during  which 
Federal  standards  would  not  be  appli¬ 
cable  to  indirect  dischargers  where  local 
authorities  are  applying  for  water  qual¬ 
ity  variances.  Simultaneous  with  pro¬ 
mulgation  of  these  general  pretreatment 
regulations  (40  CFR  Part  403)  or  shortly 
thereafter,  EPA  would  publish  in  the 
Federal  Register  an  initial  list  of  the 
pollutants  and  industry  subcategories 
for  which  It  anticipates  issuing  Federal 
standards  in  the  next  several  years.  Lo¬ 
cal  authorities  would  have  90  days  after 
such  publication  in  the  Federal  Regis¬ 
ter  to  notify  EPA  of  their  intent  to  ap¬ 
ply  for  a  water  quality  variance  and  seek 
approval  of  a  local  compliance  program. 
■\^ere  the  local  authority  with  powers 
to  implement  a  local  compliance  pro¬ 
gram  does  not  also  manage  the  POTW, 
joint  notification  by  the  managers  of 
the  POTW  and  the  local  authorities 
would  be  required.  EPA  would  publish 
in  the  Federal  Register  the  list  of  ap¬ 
plicants,  the  date  of  filing,  and  the  pol¬ 
lutants  for  which  variances  are  being 
sought.  Local  authorities  which  had 
filed  a  notice  of  intent  would  have  up  to 
two  years  from  the  date  the  notice  was 
filed  to  devel<H>  a  local  pretreatment 


program,  document  their  claim  that  ap¬ 
plicable  numeric  State  Water  Quality 
Standards  or  304 (a)  criteria  were  not 
violated  by  their  discharge,  and  seek  the 
approval  of  EPA  or  the  NPDES  State. 
Thereafter,  a  decision  to  approve  or  dis¬ 
approve  the  local  compliance  program 
and/or  the  water  quality  variance  would 
be  required  within  three  months.  This 
time  for  approval  or  disapproval  could 
be  extended  up  to  six  months  where  the 
public  comment  period  was  extended,  a 
public  hearing  was  held,  or  other  fac¬ 
tors  warranted  an  extension. 

The  Federal  pretreatment  standards 
would  be  applicable  to  all  industries  dis¬ 
charging  to  POTW’s  which  did  not  as¬ 
sert  a  claim  of  compliance  with  the  ap¬ 
plicable  Water  Quality  Standard (s)  or 
304(a)  criteria  by  filing  a  notice  of  in¬ 
tent.  If  the  variance  were  granted  with¬ 
in  two  and- one-half  years,  local  stand¬ 
ards  would  be  the  only  standards  appli¬ 
cable  to  these  Industrial  dischargers. 
However,  If  the  variance  were  denied, 
the  Federal  standard  would  become  ap¬ 
plicable  upon  publication  of  the  disap¬ 
proval  in  the  Federal  Register.  TTiat  Is, 
upon  disapproval,  compliance  with  the 
Federal  standards  would  be  required 
within  the  compliance  time  allowed  by 
the  standards.  Local  authorities  could 
apply  for  a  water  quality  variance  any 
time  after  the  90-day  period  for  filing  a 
notice  of  intent;  however.  Federal  pre¬ 
treatment  standards  would  remain  ap¬ 
plicable  unless  and  imtil  the  variance 
was  approved. 

Industries  discharging  to  a  POTW 
which  sought  and  was  denied  a  water 
quality  variance  for  specific  pollutants, 
could  have  up  to  38  months  more  to 
comply  with  the  Federal  standards  for 
those  pollutants  than  industries  dis¬ 
charging  to  POTW’s  which  did  not  seek 
a  V8u‘iance.  This  estimate  of  38  months 
applies  to  pretr^tment  standards  is- 
su^  by  June  1977  (the  first  8  Industries) 
and  assumes  the  standard  allows  three 
years  for  compliance.  In  scxne  instances, 
the  maximum  time  allotted  for  compli¬ 
ance  with  Federal  standards  is  expected 
to  be  considerably  less  than  the  statu¬ 
tory  three  years.  Compliance  would  not 
be  a  significant  problem  for  industries  in 
the  remaining  13  subcategories  poten¬ 
tially  subject  to  Federal  pretreatment 
standards  (and  for  revisions  of  the  first 
8)  since  these  Industries  would  know 
if  they  are  subject  to  Federal  standards 
within  approximately  7  to  13  months 
after  promulgation  of  the  pretreatment 
standard.  Ihese  industries  would  then 
have  up  to  two  years  to  comply  with 
Federal  standards,  where  variances  are 
not  granted. 

If  Option  n  were  promulgated,  the 
general  pretreatment  regulation  would 
require  that  the  notice  of  intent  to  de¬ 
velop  a  local  pretreatment  program  and 
apply  for  a  water  quality  variance  de¬ 
scribe*  the  monitoring  and  analysis  pro¬ 
gram  to  document  the  POTW’s  assertion 
of  compliance  and  provide  a  list  of  mile¬ 
stones  for  developing  the  documentation 
and  the  local  program.  EPA  would 
neither  approve  nor  disapprove  the  sub¬ 


mittal.  However,  the  POTW  would  be 
required,  together  with  its  regular  re¬ 
porting  pursuant  to  Its  NPDES  permit, 
to  certify  that  the  milestones  were  being 
met.  Upon  a  finding  by  EPA  or  an  NPDES 
State  that  progress  was  not  being  made 
according  to  schedule  and  upon  60  days 
written  notice  to  the  POTW  and  con¬ 
tributing  industries,  EPA  or  an  NPDES 
State  could  apply  the  Federal  standards 
to  industries  discharging  to  the  POTW 
by  publishing  disapproval  of  the  variance 
in  the  Federal  Register.  Enforcement  of 
the  Federal  pretreatment  standards 
would  be  the  responsibility  of  the  NPDES 
State  or  EPA.  If  the  local  compliance 
program  but  not  the  water  quality  vari¬ 
ance  was  approved,  enforcement  of  the 
Federal  standards  would  be  the  respon¬ 
sibility  of  the  local  authority. 

B.  LOCAL  COMPLIANCE  PROGRAMS 

Option  n,  like  the  first  option,  is  based 
on  the  premise  that  local  authorities  have 
the  most  important  role  in  any  success¬ 
ful  enforcement  program. 

(1)  Incentives  for  local  programs. 
From  the  beginning  In  Option  n  the 
Agency  would  encourage  develotunent  of 
local  programs  to  implement  locally  de¬ 
rived  pretreatment  limits  which  are 
based  upon  considerations  of  water  qual¬ 
ity  and  POTW  inhibition  and  interfer¬ 
ence.  These  locally  derived  pretreatment 
limits  would  be  in  effect  while  national 
standards  are  developed.  If  the  local  com¬ 
pliance  program  and  locally  derived  pre¬ 
treatment  limits  are  ai^oved  as  ade¬ 
quate  to  protect  water  quality,  local  au¬ 
thorities  would  continue  to  enforce  the 
local  limits  as  the  only  applicable 
standards. 

To  assist  in  the  development  of  State 
and  local  ccmipllance  programs.  Option 
n  Includes  the  incentives  and  disincen¬ 
tives  discussed  above  in  Eluents  Com¬ 
mon  to  all  Options.  The  primary  incen¬ 
tive  in  Option  n  is  the  water  quality 
variance  (see  discussion  below) . 

(2)  Modification  of  national  standards 
(.local  credits) .  As  in  CH>tlon  I,  local  au¬ 
thorities  with  approved  local  cmnpllance 
programs  would,  in  addition,  be  allowed 
to  modify  the  Federal  technology-based 
pretreatment  standards  to  be  more  or  less 
stringent  upon  local  documentation  that 
the  specific  POTW  i^noval  capabilities 
are  consistently  in  excess  of  those  re¬ 
movals  assumed  for  seccmdary  biological 
treatment  systems  in  developing  the  Fed¬ 
eral  standards.  The  requirements  gov¬ 
erning  eligibility  for  and  approval  of 
these  variances  for  POTW  ronovals  are 
described  in  Option  I  and  the  proposed 
general  pretreatment  regulations  ( see 
section  403.8) . 

In  summary,  imder  Option  II,  local 
pretreatment  limits  provide  a  base  level 
of  control  for  all  Indirect  dischargers. 
Where  local  pretreatment  programs  have 
been  aiH>roved,  Federal  technology-based 
standards  enforced  by  the  local  authority 
(with  or  without  local  credits)  supple- 
mmt  the  local  pretreatment  limits  wher¬ 
ever  the  local  authority  is  unable  to  d^- 
onstrate  that  the  local  limit  is  adequate 
to  protect  water  quality. 
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(3)  Water  quality  variances.  Local  au¬ 
thorities  may  apply  to  EPA  or  an  NPDES 
State  for  approval  of  a  water  guality 
variance.  In  seeking  approval,  the  local 
authority  must  bear  the  burden  of  proof. 

A  water  quality  variance  would  be 
granted  If  the  POTW  has  an  ai^rorable 
local  compliance  program  and  if  the 
POTW  effluent  does  not: 

(1)  Violate  EPA  approved  numeric 
State  Water  Quality  Standards  for  the 
regulated  pollutant  at  the  point  of  dis¬ 
charge  and  downstream;  or 

(ii)  Where  mixing  zones  are  allowed 
by  State  law,  violate  any  limitations  nec¬ 
essary  to  meet  the  numeric  State  Water 
Quality  Standards  outside  a  mixing  zone 
upon  a  demonstration,  acceptable  to 
EPA  or  the  NPDES  State,  that  a  mixing 
zone  is  appropriate.  In  no  instance,  how¬ 
ever,  would  mixing  zones  be  allowed 
where  the  water  quality  variance  was 
for  a  bloaccumulative  or  persistent  pol¬ 
lutant  or  for  a  carcinogenic,  mutagenic 
or  teratogenic  pollutant  (see  discussion 
below) .  If  a  mixing  zone  is  deemed  ap¬ 
propriate,  the  POTW  effluent  limitations 
must  be  consistent  with  the  regulations 
implementing  sections  208  and  303(e)  of 
the  Act  concerning  point  source  load  al¬ 
locations  (40  <7PR  131.11(g) ) ;  or 

(ill)  Violate  numeric  water  quality 
criteria  in  the  latest  edition  of  EPA’s 
“Quality  Criteria  for  Water”  published 
pursuant  to  section  304(a)  of  the  Act, 
such  criteria  to  be  measured  at  the  point 
of  discharge;  and 

(iv)  Violate  any  more  stringent  State 
law  or  regulation  (imder  authority  pre¬ 
served  by  section  510  of  the  Act),  in¬ 
cluding  but  not  limited  to  State  ground 
water  standards;  and 

(v)  Violate  any  other  Federal  law  or 
regulation,  including  but  not  limited  to 
the  hazardous  waste  disposal  guidelines 
and  regulations  to  be  issued  pursuant  to 
the  Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L.  94-580) . 

The  Agency  recognizes  that  the  actual 
discharge  concentration  from  a  POTW 
does  not  remain  the  ambient  concentra¬ 
tion  because  the  eSIuent  normally  dis¬ 
perses  following  discharge  and  becomes 
greatly  diluted.  The  area  of  dilution  is 
often  referred  to  as  a  “mixing  zone.” 
While  there  may  be  adverse  effects  on 
some  organisms  in  the  immediate  vicinity 
of  the  outfall,  chronic  effects  require 
lengthy  exposure  time — sometimes  a  life¬ 
time.  Even  acute  toxic  effects,  which  nor¬ 
mally  occur  at  much  higher  dosage  levels, 
are  generally  recorded  based  on  a  96- 
hom  exposure  time. 

While  recognizing  these  realities,  the 
Agency  has  concluded  that  certain  toxic 
chemicals  which  are  bloaccumulatory 
and  persistent  in  the  environment  should 
not  be  assigned  mixing  z<xies  in  grant¬ 
ing  water  quality  variances.  These  types 
pollutants  concentrate  by  multiple 
orders  of  magnitude  in  sediments  and 
aquatic  biota.  In  addition  to  any  adverse 
ecological  effects,  fish  and  shellfish  which 
have  beoi  exposed  to  such  poUutcmts 
may  become  unsuitable  for  hmnan  ccm- 
sumptlon.  Water  quality  criteria  levels 
recommended  by  EPA  are  specified  at 


concentrations  which  should  minimize 
these  adverse  effects.  As  a  result,  the 
Ag^cy  believes  criteria  values  for  these 
pollutants  should  not  be  violated  in- 
stream  by  allowing  a  mixing  zone  par¬ 
ticularly  since  the  water  quality  variance, 
by  focusing  mi  the  POTW’s  effluent,  al¬ 
lows  POTW  Influent  to  dilute  toxic  con¬ 
centrations.  The  influent  dilution  alone 
may  allow  a  potentially  large  total  en¬ 
vironmental  burden  to  be  discharged 
from  combined  Industrial  sources. 

The  Agency  further  believes  that  toxic 
chemicals  which  pose,  or  are  reasonably 
suspected  of  posing,  threats  to  human 
health  by  being  carcinogenic,  mutagenic, 
or  teratogenic  should  not  be  sissigned 
mixing  zones.  Knowledge  of  known  safe 
exposure  levels  for  these  types  of  sub¬ 
stances  are  very  limited  and.  as  a  result, 
human  exposure  should  be  minimized. 
The  dispersion  and  dilution  factors  dis¬ 
cussed  above,  while  acknowledged,  are 
expected  to  insure  that  in  most  cases  an 
ample  margin  of  safety  is  provided.  Based 
upon  information  currently  available  to 
EPA,  toxic  pollutants  which  are  bioaccu- 
mulative,  persistent,  carcinogenic,  muta¬ 
genic  or  teratogenic  are  sp)eciflcally  iden¬ 
tified  on  the  list  of  65  toxic  pollutants  in 
“Information  for  Proposed  General  Pre¬ 
treatment  Regulations  (40  CFR  Part 
403)  ”  which  is  available  upon  request.  As 
each  pollutant  is  considered  fxirther  by 
the  Agency  both  in  developing  pretreat¬ 
ment  standards  and  in  developing  an  in¬ 
tegrated  strategy  for  dealing  with  toxic 
pollutants  in  air,  water,  and  on  land,  this 
list  could  be  revised. 

For  all  other  toxic  pollutants  which 
could  be  potentially  regulated  imder  Op¬ 
tion  n  (see  list  of  65  toxic  pollutants 
described  above) ,  EPA  is  Interested  In 
public  comment  on  the  criteria  which 
should  be  used  in  determinii^  when.  If 
ever,  it  would  be  appropriate  to  consider 
a  mixing  zone  in  granting  water  quality 
variances.  In  designing  any  mixing  zone 
permitted  under  this  water  quality  vari¬ 
ance,  local  authorities  would  be  required 
to  assume  best  available  technology  for 
maximizing  outfall  diffusion  and  mini¬ 
mizing  the  mixing  zone. 

,  In  documenting  that  the  POTW  efflu¬ 
ent  meets  the  criteria  for  approval  of  a 
water  quality  variance,  the  analysis 
would  be  based  upon  the  worst  case  con¬ 
ditions  during  the  preceding  year.  Where 
receiving  waters  are  designated  for  more 
than  one  beneficial  use,  approval  of  the 
variance  would  be  based  on  protection  of 
that  use  having  the  most  stringent  re¬ 
quirements.  Where  POTW  treatment 
processes  are  expected  to  be  upgraded 
before  1983,  approval  of  the  variance 
would  be  based  upon  the  present  In-place 
treatment  processes,  unless  data  from  a 
pilot  plant  were  presented  and  concept 
approval  had  geen  given  the  upgrading. 
Water  quality  variances  based  on  future 
upgradings  to  be  completed  before  1983 
would  be  conditionally  approved  upon 
documentation  within  six  months  of 
POTW  completion  that  the  expected 
compliance  was.  In  fact,  achieved. 

(4)  Local  program  requirements  and 
approvals.  The  requirements  for  initial 
and  continued  approval  of  a  local  com- 


phance  program  under  Option  n  are 
identical  to  those  under  Option  I.  except 
that  Option  n  requires  local  enforcement 
of  locsdly  derived  pretreatment  limits  in 
lieu  of  national  technology-based  stand¬ 
ards  (with  M"  without  local  credits)  for 
pollutants  for  which  water  quality  vari¬ 
ances  are  granted. 

The  procedures  for  approval  of  the 
water  quality  variance,  including  public 
participation,  would  be  the  same  as  the 
procedmes  for  approval  of  a  local  com¬ 
pliance  program,  as  specified  in  the  dis¬ 
cussion  of  Option  I  and  the  proposed 
general  pretreatment  regulations,  but 
with  one  addition.  E]PA  concurrence 
woiild  be  required  where  the  State  ap¬ 
proval  of  a  water  quality  variance  con¬ 
cerned  susp>ected  carcinogenic,  muta¬ 
genic  or  teratogenic  pollutants. 

The  approval  procedures  would  pro¬ 
vide,  at  the  discretion  of  the  approving 
authority,  for  combining  the  hearings  on 
approval  of  the  local  pretreatment  pro¬ 
gram,  variances  for  POTW  r«noval  ca- 
I>abilitles,  and/or  water  quality  vari¬ 
ances. 

C.  ENFORCEMENT 

Although  the  combined  efforts  of  local. 
State  and  Federal  government  will  be 
needed  for  a  successful  enforcement  pro¬ 
gram,  this  option  places  the  major  re¬ 
sponsibility  for  achieving  compliance  on 
local  authorities. 

(1)  Local  enforcement,  monitoring  and 
reporting.  Wherever  local  compliance 
programs  are  aroroved,  enforcement  by 
the  local  authorities  of  Federal  and  local 
pretreatment  standards  and  Industrial 
monitoring  and  reporting  would  be  as  de¬ 
scribed  in  Option  I  and  the  proposed  gen¬ 
eral  pretreatment  regulations,  except  as 
modified  below  for  water  -quality  vari¬ 
ances.  Because  of  the  greater  local  flex¬ 
ibility  in  Option  n,  the  number  of  ap¬ 
proved  local  pretreatment  programs  is 
expected  to  be  larger  than  in  Options  I 
and  IV. 

Local  authorities  granted  water  qual¬ 
ity  variances  would  be  responsible  for  en¬ 
forcing  local  pretreatment  standards  so 
as  to  cMnply  with  POTW  effluent  limits 
based  on  State  Water  Quality  Standards 
or  304(a)  criteria.  Continued  compliance 
with  water  quality  standards  or  304(a) 
criteria  would  be  made  a  condition  of  the 
POTW’s  permit  upon  relssuance.  Pollu¬ 
tants  for  which  a  water  quality  variance 
had  been  granted  would  monitored  by 
the  POTW  In  its  effluent  and  reported  to 
the  NPDES  permit-issuing  authority  as 
required  by  the  terms  of  its  permit  and 
40  (7FR  125.27.  Industries  discharging 
pollutants  for  which  a  water  quality  vari¬ 
ance  had  been  granted  would  be  subject 
to  locally  developed  monitoring  and  re- 
I>orting  requirements.  Monitoring  reports 
from  these  industries  would  not  be  for¬ 
warded  to  EPA,  although  pursuant  to 
section  308  of  the  Act,  they  would  be 
required  to  be  made  available  upon  re¬ 
quest. 

(2)  State  and  Federal  enforcement. 
Where  local  authorities  do  not  assume 
program  responsibility,  EPA  or  the 
NPDES  States  would  be  responsible  for 
enforcemMit.  In  these  cases,  no  water 
quality  variances  or  variances  for  spe- 
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cific  POTW  removal  capabilities  (local 
credits)  would  be  considered  in  enforc¬ 
ing  the  national  technology-based  pre¬ 
treatment  standards,  since  these  vari¬ 
ances  require  action  by  a  third  party  (i.e.. 
the  POTW).  EPA  or  NPDES  State  en¬ 
forcement  efforts  would  be  as  described 
in  Option  I. 

III.  Local  Enforcement  of  Toxic 
Technology  Standards 

This  section  discusses  an  alternative 
strategy  which  is  similar  to  the  first 
option,  except  it  would  result  in  Fed¬ 
eral  technology-based  standards  for 
only  the  most  hazardous  pollutants  and 
the  more  significant  Industrial  plants 
dischai^ing  those  pollutants.  Less  sig¬ 
nificant  pollutants  and  sources  would  be 
controlled  by  local  standards.  Federal 
standards  which  focus  on  toxic  pollu¬ 
tants  and  on  the  most  significant  dis¬ 
chargers  were  suggested  by  representa¬ 
tives  of  a  number  of  States,  municipal 
authorities  and  others  as  the  pretreat¬ 
ment  options  were  being  developed. 
These  discussions  resulted  in  the  devel¬ 
opment  of  Option  III  and  it  is  presented 
in  this  proposal  because  of  the  impor¬ 
tance  of  these  groups  to  a  successful  na¬ 
tionwide  pretreatment  program. 

This  option  would  implement  the  pre- 
treatment  program  in  two  stages.  Tlie 
first  stage  would  be  to  establish  pre¬ 
treatment  programs  in  substantially  all 
mimicipal  systems  which  have  signifi¬ 
cant  Industrial  inflows.  The  pretreat¬ 
ment  programs  established  would  be 
similar  to  those  already  existing  in  sev¬ 
eral  cities.  These  basic  pretreatment 
programs  would  then  form  the  founda¬ 
tion  in  the  second  stage  on  which  to 
build  local  compliance  programs  capa¬ 
ble  of  enforcing  more  stringent  Federal 
technology-based  standards  for  toxic 
wastes  discharged  by  the  most  signifi¬ 
cant  sources  as  well  as  local  pretreat¬ 
ment  limits  for  other  dischargers. 
Extensive  l(x:al  flexibility  would  be  pro¬ 
vided  imder  this  option,  since  local  au¬ 
thorities  would  establish  the  pretreat¬ 
ment  requirements  for  all  industrial 
contributors  except  that  limited  number 
covered  by  Federal  standards.  For  those 
dischargers  to  which  Federal  standards 
apply,  local  flexibility  would  be  taken 
into  account  through  variances  for  spe¬ 
cific,  documented  POTW  removal  ca¬ 
pabilities  (as  in  Option  I)  provided  there 
is  an  approved  local  compliance  pro¬ 
gram.  In  addition,  where  appropriate, 
siJecific  numeric  POTW  effluent  limits 
would  be  incorporated  into  the  munic¬ 
ipal  permit.  The  means  of  achieving 
c(xnpliance  with  these  limits  would  be 
a  local  decision.  In  the  absence  of  an 
approved  local  pretreatment  program. 
Federal  standards  would  be  enforced  by 
EPA  or  the  NPDES  States  without  al¬ 
lowances  for  removals. 

This  option  is  based  on  the  concept 
that  Federal  efforts  should  encourage 
early  and  undisturbed  local  control  of 
most  incompatible  pollutants.  In  en¬ 
couraging  substantial  local  regulation  of 
indirect  discharges.  Option  m  is  con¬ 
sistent  with  the  follo\^ing  view  in  the 
Senate  Report: 


It  is  clear  that  the  Administrator  may  be 
unable  to  establish  such  (i»«treatment) 
standards  lor  all  pollutants  which  require 
such  control.  Therefore,  the  provisions  of 
this  section  do  not  relieve  municipalities 
and  states  from  establishing  pretreatment 
standards  to  control  rate,  flows  and  con¬ 
centration  of  Industrial  discharges  into 
waste  treatment  works.  (S.  Rept.  92-414,  p. 
61). 

In  addition.  Option  ni  is  based  on  the 
premise  that  t^hnology-based  stand¬ 
ards  should  be  used  to  control  to  the 
maximum  degree  the  most  significant 
pollutants  with  known  or  suspected  toxic 
effects  on  humans  or  aquatic  organisms. 
Option  m  is  most  consistent  with  the 
focus  on  toxic  pollutants  in  section  307 
(a)  and  with  the  emphasis  in  the  House 
Report  that  national  pretreatment 
standards  should  be  addressed  to  the 
most  significant  pretreatment  problems 
while  allowing  local  authorities  discre¬ 
tion  to  establish  local  standards  which 
are  “not  in  conflict”  with  Federal  stand¬ 
ards.  (H.  Report  No.  92-911,  p.  113). 

Option  m  is  identical  to  the  first  op¬ 
tion  except  that:  (i)  Federal  pretreat¬ 
ment  standards  would  be  limited  to  the 
most  hazardous  and/or  toxic  pollutants 
and  the  more  significant  sources.  Oon- 
sequently.  Federal  standards  would  reg¬ 
ulate  less  than  21  industries  and  possibly 
less  than  65  toxic  pollutants. 

(ii)  Local  compliance  programs  would 
be  developed  in  two  stages.  The  first 
stage  would  enforce  local  standards 
based  on  water  quality,  POTW  interfer¬ 
ence  and  inhibition,  and/or  pretreat¬ 
ment  technology.  The  second  stage 
would  add  a  limited  number  of  Federal 
technology-based  standards  to  the  local 
pretreatment  program. 

(iii)  Where  appropriate,  specific  nu¬ 
meric  POTW  eflauent  limits  would  be  in¬ 
cluded  in  mimicipal  NIDES  permits. 
POTW’s  would  be  responsible  for  de¬ 
veloping  the  local  programs  necessary  to 
comply  with  these  limits. 

These  differences  are  further  ex- 
•  plained  below  alcmg  with  any  major 
modifications  which  would  be  necessary 
in  the  proposed  general  pretreatment 
regulations. 

a.  pretreatment  standards  and  guidance 

Option  in  envisions  two  stages  in  the 
evolution  of  pretreatment  standards.  The 
first  stage  would  concentrate  on  devel¬ 
oping  local  enforcement  programs  to  im¬ 
plement  locally-developed  pretreatment 
limits  for  all  Industrial  discharges  to 
municipal  systems  while  the  national 
standards  are  being  developed.  The  local 
limits  would  continue  to  be  enforced  in 
the  second  stage,  but  more  stringent  Fed¬ 
eral  standards  would  provide  a  method 
of  tightening  pretreatment  requirements 
for  the  more  significant  industrial  dis¬ 
chargers  of  toxic  and  hazardous  pol¬ 
lutants. 

The  local  pretreatment  limits  estab¬ 
lished  in  the  first  stage  would  have  a 
continuing  importance  in  the  second 
stage.  They  would  provide  a  minimum 
level  of  control  foe  less  significant  in¬ 
dustries  and/or  pollutants  not  subject 
to  Federal  regulation. 


(1)  Basis  lor  guidance.  To  assist  local 
authorities  in  devel(H>lng  local  pretreat¬ 
ment  limits  in  the  first  stage,  EPA  would 
issue  detailed  guidance  under  section  304 
(f)  on  ranges  of  pretreatment  limits  for 
all  incompatible  pollutants  from  all  in¬ 
dustries.  Tlie  guidance  would  include 
limits  for  toxics,  metals,  and  other  in 
compatibles  and  it  would  explain  the  fac¬ 
tors  to  be  taken  into  account  in  develop¬ 
ing  specific  local  limits.  The  guidance 
would  include  those  industries  to  be  cov¬ 
ered  by  subsequent  Federal  standards 
as  well  as  other  significant  industries. 

Recommended  ranges  of  limits  in  the 
guidance  would  be  based  on  the  stand¬ 
ards  used  by  a  number  of  existing  exem¬ 
plary  local  programs  which  are  designed 
to  prevent  interference  or  inhibition  in 
POTW  operations  and  to  prevent  pass¬ 
through  of  pollutcmts  Inconsistent  with 
Water  Quality  Standards.  These  limits 
would  also  be  based,  in  part,  on  available 
pretreatment  technologies.  Pretreatment 
limits  established  by  five  municipal  pro¬ 
grams  ranging  in  size  from  moderately 
small  to  very  large  metrc^xilitan  systems 
have  been  reviewed.  These  standards, 
and  most  other  existing  local  standards, 
were  found  to  consist  of  single  maximum 
pollutant  concentration  limits,  applica¬ 
ble  to  all  dischargers  of  the  pollutants 
and  enforceable  ontthe  basis  oi  a  single 
grab  sample.  The  limits  in  ttie  304(f) 
guidance  under  Option  ni  would  be  con¬ 
sistent  with  this  approach. 

The  above  review  of  five  municipal 
programs  also  showed  that  the  local 
limits  for  14  incompatible  metals  estab¬ 
lished  by  four  of  the  five  municipal  au¬ 
thorities  would  result  in  the  inst^ation 
of  pretreatment  technologies  generally 
equivalent  to  those  which  may  well  be 
required  by  technology-based  pretreat¬ 
ment  and/or  direct  discharge  standards. 

(2)  Basis  for  standards.  During  the 
first  stage,  EPA  would  promulgate  pre¬ 
treatment  standards  for  new  and  exist¬ 
ing  sources  to  be  enforced  as  the  second 
stage  develops.  The  Federal  pretreatment 
standards  for  existing  sources  would  be 
based  on  appropriate  pretreatment  tech¬ 
nologies  (see  discussion  in  Elements 
Common  to  All  Options)  and  the  stand¬ 
ards  for  new  sources  would  be  developed 
in  a  manner  analagous  to  new  source 
performance  standards.  However,  imlike 
the  other  options,  the  third  option  would 
develop  uniform  numeric  limits,  where- 
ever  possible,  for  all  regulated  sources  of 
a  pollutant  regardless  of  the  industrial 
subcategory.  Where  a  single  limit  is  pos¬ 
sible,  it  would  eliminate  the  need  for 
local  authorities  to  know  the  discharger’s 
products  and  processes  and  would  facil¬ 
itate  determining  compliance  by  grab 
sample.  However,  it  should  be  recognized 
that  this  approach  could  result  in  some¬ 
what  more  lenient  standards  based  on 
the  highest  technologically  and  econom¬ 
ically  acceptable  number  for  all  indus¬ 
trial  subcategories.  Thus,  Option  m  is 
more  consistent  with  and  builds  upon 
existing  local  programs  by  attempting 
at  the  national  level  and  allowing  at  the 
local  levd  the  establishment  of  Identical 
numeric  standards  for  poUotants  from 
different  industrial  categories. 
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(3)  Coverage  0/  pollutants.  The  pub¬ 
lic  should  be  aware  that  in  Option  HI 
the  pollutants  covered,  the  industrial 
categories  and  subcategories  Federally- 
regulated.  and  the  anticipated  extent  of 
coverage  of  dischargers  in  each  indus¬ 
try  may  be  inconsistent  with  the  NRDC/ 
EDF  consent  decree.  If  Option  in  is 
selected,  it  would  be  necessary  for  the 
Agency  to  file  a  motion  with  the  U.S. 
District  Court  for  the  District  of  Colum¬ 
bia  requesting  modification  of  the  con¬ 
sent  decree. 

Under  Option  in,  EPA  would  promul¬ 
gate  technology-based  standards  for 
only  the  most  hazardous  pollutants. 
These  standards  would  regulate  pollu¬ 
tants  which  are  known  to  occur  in'  efflu¬ 
ents,  aquatic  environments,  fish,  and/or 
drinking  water  and  to  have  toxic  effects 
on  hmnans  or  aquatic  oi*granisms  at  suf¬ 
ficiently  high  concentration.  In  addition, 
most  of  the  pollutants  to  be  regulated  by 
Federal  standards  in  Option  m  have 
been  Identified  as  possibly  having  car¬ 
cinogenic,  mutagenic  or  teratog«ilc 
effects  in  humans,  other  animals,  or  bac¬ 
terial  screening  systems.  Option  m,  un¬ 
like  the  other  options,  would  not  result 
in  Federal  standards  for  non-hazardous 
pollutants.  Development  of  standards  for 
other  than  hazardous  pollutants  would 
be  the  responsibility  of  local  authorities. 

The  65  toxic  pollutants  named  in  the 
NRDC/EDF  consent  decree  would  be  the 
pollutants  considered  for  Fedei*al  regu¬ 
lation  vmder  Option  UL  As  additional 
toxic  pollutants  are  identified  by  the 
Agency  they  may  be  added  to  this  list 
of  candidates  for  Federal  standards.  The 
criteria  for  excluding  any  of  the  65  toxic 
pollutants  from  Federal  regulation  are 
prescribed  by  the  consent  decree  and  are 
discussed  above  in  Elements  Common  to 
all  Options.  In  addition,  as  explained 
below,  some  of  these  pollutants  may  not 
be  regulated  by  Federal  standards  if  they 
are  discharged  by  industrial  subcatego¬ 
ries  dropped  from  the  list  of  21  indus¬ 
tries. 

(4)  Coverage  of  industries.  It  is  anti¬ 
cipated  that  Option  HI  would  result  in 
national  standards  for  fewer  than  21  in¬ 
dustrial  categories  over  the  next  three 
years.  Option  HI  would  probably  resiUt 
in  Federal  standards  for  any  of  the  21 
industrial  categories; 

(i)  Where  the  total  raw  waste  load  of 
any  toxic  pollutant  discharged  by  aJl 
sources  in  a  category  was  greater  than 
five  percent  of  the  cumulative  raw  waste 
load  frcxn  all  indirect  dischargers  (in  the 
21  industrial  categories)  discharging  the 
same  pollutant;  and/or 

(il)  Where  the  total  raw  waste  load  of 
any  toxic  pollutant  discharged  by  all 
sources  in  a  category  was  15  percent  or 
more  of  the  ciunulative  raw  waste  load 
from  all  categories  (in  the  21  industries) 
discharging  the  same  pollutant  to  PO 
TW’s  and  to  navigable  waters.  The  only 
industrial  categories  that  would  be  ex¬ 
cluded  from  Federal  regulation  would  be 
those  discharging  less  than  15  percent  of 
the  cumulative  raw  waste  load  of  toxic 
pollutants  and  for  which  substantial  evi¬ 
dence  of  primary  carcinogenic,  muta¬ 
genic,  or  teratogenic  effects  is  lacking. 


Considering  these  criteria  and  based 
upon  information  currently  available  to 
the  Agency,  it  could  be  anticipated  that 
EPA  would  promulgated  Federal  stand¬ 
ards  for  approximately  13  of  the  21  in¬ 
dustrial  categories: 

Leather  tanning  and  finishing. 

Steam  electric  power  plants. 

Electroplating. 

Textile  mills. 

Auto  and  other  laundries. 

Organic  chemicals  manuiacturing. 

Paving  and  roofing  materials. 

Soap  and  detergent  manufacturing. 

Pulp  and  paperboard  mills  and  converted 
paper  products. 

Miscellaneous  chemicals. 

Machinery  and  mechanical  products  manu¬ 
facturing. 

Plastic  and  synthetic  materials  manufactur¬ 
ing. 

Timber  products  processing. 

One  or  more  of  the  above  industrial 
categories  may  also  be  excluded  from 
P^eral  regulation  imder  Option  IH  if  it 
includes  no  “significant”  dischargers  of 
toxic  pollutants  as  determined  by  com¬ 
parison  with  the  raw  waste  loads  for  the 
same  pollutants  discharged  by  the  other 
industrial  categories.  As  discussed  above, 
any  final  decision  on  the  industrial  cate¬ 
gories  to  be  Federally-regulated  under 
Option  HI  would  be  made  only  after  re¬ 
consideration  before  the  United  States 
District  Court  of  the  District  of  Colum¬ 
bia. 

Federal  standards  would  apply  to  the 
more  significant  plants  in  industries  dis¬ 
charging  toxic  and/or  hazardous  pollut¬ 
ants.  Federal  standards  would  not  neces¬ 
sarily  apply  to  95  perc«it  of  the  dis¬ 
chargers  in  each  indiistry,  as  in  the  other 
options.  Less  significant  dischargers  of 
the  regulated  pollutants  would  be  sfibject 
to  State  or  local  regulation  based  on  the 
section  304(f)  guidance. 

The  definition  of  “more  significant  dis¬ 
chargers”  in  each  Industry  would  be 
made  when  the  standards  for  that  cate¬ 
gory  are  promulgated.  In  order  to  ensure 
adequate  environmental  protection,  the 
pollutant  loadings  to  mimcipal  systems 
would  be  the  major  factor' used  to  de¬ 
termine  which  indirect  dischargers  in  an 
industry  would  be  subject  to  Federal  reg¬ 
ulation.  In  selecting  a  raw  waste  load 
cutoff  above  which  industries  would  be 
subject  to  regulation,  the  Agency  would 
attempt  to  ensure  that  the  cutoff  would 
be  generally  the  same  for  all  industrial 
categories  discharging  the  pollutant.  In 
this  way,  regulation  of  differmt  indus¬ 
trial  categories  would  be  commensurate 
with  their  share  of  the  discharge  of  toxic 
pollutants  and  Federal.  State  and  local 
enforcement  resources  would  be  focused 
on  the  most  significant  sources  of  haz¬ 
ardous  pollutants. 

Other  factors  which  would  be  consid¬ 
ered  in  selecti^  the  most  significant  dis¬ 
chargers  within  each  industrial  category 
would  include:  (1)  The  significance  of 
the  effects  at  the  pollutants  on  the  en¬ 
vironment  and  on  human  health; 

(ii)  The  degree  to  which  the  p<^utant 
is  removed  by  secondary  biological  treat¬ 
ment  processes; 

(ill)  The  number  of  other  toxic  p<d- 
lutants  discharged  by  the  industrial 
category; 


(iv)  The  number  of  dischargers  sub¬ 
ject  to  regulation  and  the  estimated  re¬ 
sources  required  for  enforcement; 

(V)  The  potential  for  significant  pol¬ 
lution,  particularly  in  large  municipal 
sytems,  from  the  cumulative  discharges 
of  sources  below  the  cutoff:  and 

(vi)  The  economic  ability  of  the  in¬ 
dustry  to  comply  with  Federal  stand¬ 
ards. 

In  some  industrial  categories  these  cri¬ 
teria  would  result  in  Federal  regulation 
of  all  dischargers  if  they  represent  a 
large  percentage  of  the  aggregate  dis¬ 
charge  of  a  hazardous  pollutant.  In  addi¬ 
tion,  the  above  criteria  may  be  modified 
as  a  result  of  Agency  efforts  to  develop 
an  integrated  strategy  for  dealing  with' 
toxic  pollutants  found  in  air,  water,  and 
on  land. 

(5)  Compliance.  The  compliance  dates 
in  Option  HI  would  be  identical  to  those 
discussed  in  Option  I. 

B.  LOCAL  COMPLIANCE  PROGRAMS 

Option  HI,  like  the  first  two  options, 
is  based  on  the  premise  that  local  au¬ 
thorities  have  the  most  lmix>rtant  role 
in  any  successful  enforcement  program. 

^  (1)  First  stage.  In  recognition  of  the 
importance  of  local  efforts,  the  first  of 
the  two  stages  in  Option  HI  emphasizes 
building  the  local  cai>ability  to  manage 
local  pretreatment  programs.  EPA  would 
encourage  all  local  authorities  with  in¬ 
dustrial  contributors  to  establish  pre- 
treatment  programs  similar  to  those  al¬ 
ready  developed  by  several  municipal 
treatment  systems  which  have  addressed 
the  past-through  of  Industrial  pollut¬ 
ants.  This  would  Involve  the  adoption  of 
a  local  industrial  waste  ordinance,  con¬ 
tracts,  or  joint  powers  agreements  to 
implement  such  programs;  the  appro¬ 
priation  of  municipal  resources;  the 
recruitment  and  training  of  personnel; 
and  the  actual  imdertaklng  of  inspec¬ 
tion,  monitoring  and  enforcement  activ¬ 
ities.  The  local  ordinances,  contracts,  or 
joint  powers  agreements  would  establish 
maximum  concentration  limits  to  be  en¬ 
forced  by  grab  samples-  and  applied  to 
all  industrial  sources  of  incompatible 
pollutants. 

EPA  would  initiate  a  niunber  of  efforts 
during  the  first  stage  to  encoiu-age  and 
assist  in  the  development  of  local  pre¬ 
treatment  programs.  EPA  would  issue  in 
the  304(f)  guidance  document  a  detailed 
description  of  the  types  of  pretreatment 
programs  which  municipalities  should 
establish.  The  section  304(f)  guidance 
would  also  include  recommended  nu¬ 
meric  ranges  of  concentration  limits  for 
all  industries,  as  discussed  earlier,  as  well 
as  model  ordinances,  user  charge  systems 
and  other  information  (see  ELEMENTS 
CXJMMON  TO  ALL  OPTIONS).  The 
guidance  would  provide  information 
aroimd  which  EPA,  in  conjunction  with 
other  interested  groups,  would  conduct 
conferences,  technology  transfer  semi¬ 
nars  and  other  efforts  to  assist  in  the 
establishment  of  these  local  pretreat¬ 
ment  programs.  To  further  assist  in  the 
devel<H»nent  of  State  and  local  programs. 
Option  HI  also 'includes  the  incentives 
discussed  above  in  Elements  Common  to 
All  Options.  AH  of  these  efforts  w'ould 
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assist  local  authorities  in  building  the 
Institutional  capabilitF  to  manage  more 
sophisticated  pretreatment  programs  In 
the  second  stage  and  to  comply  with  the 
proposed  1983  municipal  permit  require¬ 
ment  for  an  awroved  local  pretreatm«it 
program. 

(2)  The  transition  and  the  second 
stage.  The  transition  frwn  the  first  to  the 
seccmd  stage  would  occur  gradually  and 
somewhat  imevenly  from  one  munici¬ 
pality  to  another.  It  is  estimated  local 
authorities  would  require  18  to  24  months 
to  develop  local  compliance  programs, 
and  longer  where  State  enabling  legisla¬ 
tion  is  required.  As  EPA  promulgates 
pretreatment  regulations  for  specific  in¬ 
dustries,  these  regulations  would  apply 
directly  to  all  Industrial  dischargers 
covered  by  the  standard.  However,  these 
more  stringent  technology-based  stand¬ 
ards  would  ai^ly  to  only  the  more  sig¬ 
nificant  dischargers  of  the  most  hazard¬ 
ous  pollutants  and,  to  the  extent  possible, 
these  standards  would  be  uniform  limi¬ 
tations  applied  to  all  dischargers  of  the 
same  pollutant. 

As  the  Federal  standards  were  promul¬ 
gated,  EPA  would  encourage  local  en¬ 
forcement  of  the  locally-devel(H)ed  pre¬ 
treatment  limits  for  the  vast  majority  of 
dischargers  and  local  enforcement  of  the 
national  technology-based  standards  for 
that  limited  number  of  dischargers  regu¬ 
lated  by  Federal  standards.  Where  local 
compliance  programs  developed  during 
the  first  stage  are  approved  by  EPA  or  an 
NPDES  State,  local  authorities  would 
have  the  primary  responsibility  fw  en¬ 
forcement  of  the  Federal  tecluudogy- 
based  standards  (as  in  Optimi  I) .  The  re- 
qiilrements  and  procedures  for  initial  and 
continued  £q>proval  of  the  local  pretreat¬ 
ment  program  under  (Dption  in  would 
be  identical  to  those  explained  in  Option 
I  and  Included  in  the  proposed  general 
pretreatment  regulatlmis. 

As  in  Options  I  and  n,  POTWs  with 
approved  local  enforcement  programs 
would,  in  addition,  be  allowed  to  modify 
the  federal  techncdogy -based  pretreat-, 
ment  standards  upon  documentation 
that  the  specific  POTW  removal  effi¬ 
ciencies  are  consistently  in  excess  of 
those  assumed  for  secondary  biological 
treatment  systems  in  developing  the  Fed¬ 
eral  standards.  The  requirements  gov¬ 
erning  eligibility  for  and  approval  of  such 
a  variance  for  POTW  removals  are  de¬ 
scribed  in  Option  I  and  section  403.8  of 
the  proposed  general  pretreatment 
regulation. 

In  addition,  under  Option  III  specific 
numeric  POTW  efiBuent  limits  for  incom¬ 
patible  pollutants  (e.g.,  heavy  metals, 
etc.)  may  be  incorporated  into  reissued 
municipal  NPDES  permits  where  prob¬ 
lems  arise  in  the  operation  of  the  POTW, 
Including  disposal  of  sludges  containing 
Industrial  wastes,  or  in  complying  with 
State  Water  Quahty  Standards.  The 
POTW  would  be  responsible  for  develop¬ 
ing  the  local  programs  necessary  to  com¬ 
ply  uith  these  effluent  limits.  Thie  NPDES 
permit  requirements  would  be  based  upon 
nation^  guidance  on  POTW  interference 
and  Inhibition,  water  quality  anatyses 
pursuant  to  section*  208  or  201  planning. 


and  Federal  standards  for  hazardous 
waste  maiuigement  apprc^lMiate  to  the  lo¬ 
cally-selected  sludge  disposal  method  and 
as  developed  pursuant  to  Subpart  C  of 
the  Resource  Conservatkm  and  Recovery 
Act  of  1976. 

In  summary,  in  the  second  stage,  EPA 
would  encourage  local  enforcement  of 
locally-developed  pretreatment  limits  for 
most  dischargers  of  Incompatible  pollu¬ 
tants  as  a  base  level  of  ccmtrol.  Where 
local  compliance  programs  devel<^>ed  in 
the  first  stage  were  approved,  national 
technology-based  standards  (with  or 
without  local  credits)  for  the  mwe  sig¬ 
nificant  sources  of  the  most  hazardous 
pollutants  would  be  enforced  by  the  local 
authorities.  In  addition,  where  special 
problems  with  incompatible  pollutants 
warranted,  the  municipal  NPDES  permit 
would,  upon  reissuance.  Include  numeric 
POTW  effluent  limits  to  be  met  by  local 
authorities  through  their  pretreatment 
program.  In  the  absence  of  approved  lo¬ 
cal  pretreatment  programs,  EPA  or 
NPDES  States  would  enforce  naticmal 
technology-based  standards  without 
modification  directly  against  industrial 
dischargers. 

C.  ENFORCEMENT 

Option  III,  like  the  first  two  options, 
places  the  major  responsibility  for  a  suc¬ 
cessful  enforcement  program  on  those 
local  authorities  with  approved  local 
pretreatment  programs. 

(1)  Local  enforcement,  monitoring 
and  reporting.  "Vihierever  local  pretreat¬ 
ment  programs  are  approved,  local  en¬ 
forcement  of  applicable  retreatment 
standards  and  industrial  monitoring 
and  reporting  would  be  as  described  in 
Option  I  and  the  proposed  regulations. 
That  is,  local  authoriites  would  notify 
all  indirect  dischargers,  perform  com¬ 
pliance  reviews  and  monitmdng,  and  en¬ 
force  pretreatment  standards.  Because 
of  the  greater  local  fiexibility  in  Option 
m,  the  number  of  local  pretreatment 
programs  is  expected  to  be  larger  than 
in  Options  I  and  IV. 

(2)  State  and  Federal  enforcement. 
EPA  or  the  NPDES  State  would  back-up 
local  enforcement  where  requested,  as 
in  Options  I  and  n.  Where  lo<^  author¬ 
ities  do  not  assume  program  responsi¬ 
bility,  EPA  or  an  NPDES  State  would 
be  responsible  for  enforcement.  Where 
EPA  or  an  NPDES  State  determines  that 
enforcement  by  an  approved  local  c<Mn- 
pliance  program  is  inadequate,  EPA  or 
the  State  may  take  enforcement  action 
against  the  POTW  for  violation  of  its 
permit,  or  directly  against  the  industry 
pursuant  to  sections  307(d) ,  308,  and  309 
of  the  Act,  or  withdraw  local  compliance 
program  approval,  as  described  in  Op¬ 
tion  I.  Compliance  monitoring  and  re¬ 
porting  requirements  in  such  instances 
would  be  identical  to  those  described  in 
Option  I  and  the  proposed  gaieral  pre¬ 
treatment  regulations  (see  403.12). 

rv.  F^deral/'State  Enforcement  OF 
Techwologt  Standards 

Option  rv,  unlike  the  previous  three 
options,  would  establish  a  regulatory  pro¬ 
gram  which  relies  heavily  upon  EPA  and 


NPDES  States  for  its  implementation. 
EPA  would  promulgate  technology-based 
standards  tor  8  industries  this  year,  at 
least  21  industries  (including  revisicms  of 
the  first  8)  within  Die  next  three  years, 
and  probably  for  5  to  10  other  industries 
in  subsequent  years.  These  standards 
would  cover  most,  if  not  all,  inctunpatlble 
pollutants  discharged  to  POTW’s;  it  is 
anticipated  only  biochemical  oxygen  de¬ 
mand  (BOD)  and  suspended  solids  (SS) 
would  not  be  regulated.  These  standards 
would  be  based  on  appropriate  pretreat¬ 
ment  techncdogies  (APT)  taking  into 
accoimt  technical  and  economic  con¬ 
straints.  Municipal  treatment  plant  re¬ 
moval  capabilities  would  be  considered  in 
determining  whether  a  pollutant  was 
compatible  or  incompatible  and  in  de¬ 
termining  the  level  of  technology  to  be 
used  as  the  basis  for  numeric  national 
standards.  This  option  would  authorize 
case-by-case  variances  for  POTW  re¬ 
moval  capabilities  in  fundamentally  dif¬ 
ferent  sewage  treatment  plants  (mly,  pro¬ 
vided  the  POTW  justifies  the  modifica¬ 
tions  on  the  basis  of  specific  treatment 
plant  removal  data.  These  variances 
would  be  granted  fundamentally  differ¬ 
ent  POTW’s  only  if  a  specified  pollutant 
is  removed  to  a  greater  degree  than  as¬ 
sumed  in  setting  the  national  standard. 
No  variances  would  be  granted  biological 
treatment  systems. 

The  national  standards  would  be  en¬ 
forced  directly  against  all  regulated  in¬ 
dustries  by  EPA  or  NPDES  States.  Local 
compliance  programs  would  be  encour¬ 
aged  so  as  to  ensure  compliance  with 
the  proposed  municipal  NPDES  permit 
requirement  for  local  pretreatment  pro¬ 
grams  by  1983.  EPA  guidance  and  incen¬ 
tives  described  earlier  in  Elements  Com¬ 
mon  to  AH  Options  would  be  used  to  en¬ 
courage  development  of  local  programs. 
These  local  compliance  programs  would 
be  encourage  to  adopt  technology-based 
standards,  but  they  would  supplement 
rather  than  supplant  Federal  and  State 
enforcement  of  national  standards. 

This  option  is  based  on  the  premise 
that  pretreatment  can  be  most  effectively 
and  equitably  achieved  nationwide  by 
Federal  and  NPDES  State  enforcement 
of  broadly  inclusive  national  standards. 
This  Is  consistent  with  section  402(b)  of 
the  Act  which  requires  all  States  who 
apply  for  the  NPDES  program  to  have: 

•  *  •  adequate  authority  •  •  •  to  issue 
permits  which  apply  and  Insure  compliance 
with,  applicable  requirements  of  sections 
301  •  •  •  307  •  •  •  (and)  to  Insure  that 
any  user  of  any  publicly  owned  treatment 
works  will  comply  with  sections  204(b),  307, 
and  308. 

The  basic  premise  is  also  consistent  with 
section  307(d)  of  the  Act  which  provides 
that  operation  of  a  source  in  violation  of 
pretreatment  standards  is  unlav'ful  and 
the  enforcement  mechanisms  section 
309  are  available  to  the  Administrator  to 
prevent  or  penalize  such  unlawful  be¬ 
havior. 

A.  PRETREATMENT  STANDARDS 

This  discussioB  covers  ttie  Indusbies  to 
be  regulated  by  national  standards,  the 
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coverage  of  pollutants  and  compliance 
dates. 

(1)  Coverage  of  industries.  Option  IV 
would  cover  the  largest  number  of  in¬ 
dustries  of  the  four  options.  National 
standards  would  be  established  in  three 
groups.  Pretreatment  standards  would  be 
established  for  8  industries  before  Jime 
1977  and  for  at  least  21  industries  (in¬ 
cluding  revisions  of  the  first  8) ,  as  appro¬ 
priate,  by  December  31,  1979.  Standards 
would  be  established  for  up  to  an  addi¬ 
tional  10  industries  after  1979.  The  in¬ 
dustries  included  in  the  first  two  groups 
are  identified  above  in  BACKGROUND, 
All  other  industries  for  which  the  Agency 
has  established  direct  discharge  stand¬ 
ards  would  be  candidates  for  pretreat¬ 
ment  standards  in  the  third  group.  How¬ 
ever,  since  standards  would  be  estab¬ 
lished  only  on  incompatible  pollutants  it 
can  be  assumed  that  imder  Option  IV  the 
Agency  would  promulgate  standards  for 
up  to  10  additional  industries. 

Under  this  option,  it  can  further  be 
assumed  that  pretreatment  standards 
would  be  established  for  most,  if  not  all, 
of  the  industries  in  the  first  two  groups 
rniless  the  majority  of  the  pollutants  dis¬ 
charged  to  POTW’s  are  compatible  with 
the  POTW  or  the  amount  and  toxicity  of 
such  wastes  are  not  significant  enough 
to  justify  expending  national  resources  to 
develop  the  regulations.  The  guidelines 
for  excluding  any  of  the  21  industries 
are  described  in  greater  detail  above  in 
ELEMENTS  COMMON  TO  ALL  OP¬ 
TIONS.  Similar  guidelines  would  be  used 
to  determine  which  industries  would  be 
covered  by  Federal  standards  in  the  third 
group. 

In  general,  and  as  described  in  Option 
I,  these  national  standards  would  apply 
to  at  least  95  percent  of  the  indii^t 
sources  in  each  industry  (based  on  num¬ 
bers  of  sources  or  volume  of  pollutants 
discharged).  Subpart  regulations  con¬ 
taining  pretreatment  standards  for  the 
first  8  industries  would  be  promulgated 
separately  this  year.  These  standards 
would  then  be  reviewed  for  any  neces¬ 
sary  revisions,  including  the  control  of 
toxic  pollutants  (see  below) ,  and  stand¬ 
ards  for  the  remaining  13  industries 
would  be  developed  within  the  next  three 
years. 

Pretreatment  regulations  for  these  re¬ 
maining  13  industries  and  the  revisions 
to  the  first  8  industries  would  be  promul¬ 
gated  at  the  same  time  and  in  the  same 
subpart  as  the  revised  BAT  direct  dis¬ 
charge  standards  for  these  industries. 
The  pretreatment  standards  would  be 
based  on  appropriate  pretreatment  tech¬ 
nologies  taking  into  account  technical 
and  economic  constraints  (see  discussion 
in  ELEMENTS  COMMON  TO  ALL  OP¬ 
TIONS).  And  POTW  removal  capabili¬ 
ties  would  be  considered  in  determining 
the  level  of  technology  upon  which  to 
base  the  national  standard.  These  regu¬ 
lations  would  all  be  issued  between 
March  and  December  of  1979.  As  a  re¬ 
sult,  Option  IV  would  provide  equity  in 
terms  of  regulatory  coverage  l^tween 
direct  and  indirect  dischargers  in  the 
21  industries,  and  woiild  come  the  closest 
to  providing  equity  in  terms  of  the  limi¬ 


tations  and,  thus,  cost  of  application  of 
the  technolc^ies. 

(2)  Coverage  of  pollutants.  Option  IV 
anticipates  pretreatment  standards 
would  be  developed  for  all  pollutants 
other  than  BOD  and  SS.  These  two  pol¬ 
lutants  are  similar,  in  all  material  re- 
si>ects,  to  the  pollutants  which  are  foimd 
in  municipal  sewage  and  which  pursuant 
to  40  CFR  133  (Secondary  Treatment 
Regulation),  the  P(5TW  should  be  de¬ 
signed  to  treat.  While  POTW  removal 
capabilities  would  be  considered  in  deter¬ 
mining  compatibility /incMnpatibility  of 
pollutants,  the  Agency  would  be  conser¬ 
vative  in  determining  any  additional 
compatible  pollutants. 

Pretreatment  standards  for  the  first  8 
industries  would  regulate  metals,  chemi¬ 
cals,  and  other  incompatible  pollutants 
such  as  oil  and  grease  of  a  mineral  ori¬ 
gin,  etc.  The  standards  for  the  21  in¬ 
dustries  (including  the  first  8  upon  revi¬ 
sion)  would  regulate  any  of  the  65  toxic 
pollutants  foimd  in  significant  amounts 
in  the  effluent  discharged  from  these  in¬ 
dustries.  All  Incompatibles,  including  the 
65  toxic  pollutants,  would  be  regulated 
unless  the  pollutant  is  not  present  in  the 
discharge,  present  only  in  trace  amounts, 
or  present  solely  as  a  result  of  its  pres¬ 
ence  in  the  industry’s  intake  waters. 

(3)  Compliance.  Under  Option  IV, 
compliance  with  national  standards  for 
existing  sources  would  be  required  within 
thr^  years  of  promulgation  piuauant  to 
section  307(b)  oi  the  Act.  Shorter  com¬ 
pliance  deadlines  may  be  established 
where  feasible  or  where  substantial  risk 
to  human  health  or  the  wivlronment  may 
result  from  delays  in  compliance  (i.e., 
particularly  in  the  case  of  toxics).  A 
compliance  date  would  be  established  in 
each  pretreatment  regulation  when  pro¬ 
mulgated.  Compliance  with  new  source 
retreatment  standards  would  be  required 
upon  promulgation. 

B.  MODIFICATION  OF  THE  NATIONAL 
STANDARDS  (POTW  VARIANCE) 

Option  IV  would  include  a  variance 
provision  to  allow  modification  of  the 
Federal  pretreatment  standards  in  cases 
where  the  POTW  can  be  shown  to  be 
fundamentally  different  from  the  second¬ 
ary  biological  treatment  system  on  which 
the  promulgated  standard  was  based 
(POTW  variance).  TTiese  case-by-case 
modifications  of  the  national  standards 
for  fimdamentally  different  POTW’s 
would  be  consistent  with  the  intent  of 
the  Act,  would  allow  a  limited  considera¬ 
tion  of  POTW  removal  capabilities  and 
sludge  disposal  problems,  and  would  pre¬ 
vent  redundancies  in  treatment. 

Case-by-case  adjustments  of  the  pol¬ 
lutant  limits  in  existing  and  new  source 
pretreatment  standards  .would  be  con- 
sidered  for  fundamentally  different 
POTW’s  achieving  a  pollutant  removal 
efficiency  greater  than  assumed  in  estab¬ 
lishing  the  national  standard.  Since  the 
national  standards  would  be  based  upon 
secondary  biological  treatment  systems, 
it  is  anticipated  that  ph3rsical-chemical 
systems  would  be  eligible  for  a  variance. 
Also,  eligible  for  a  variance  would  be 
special  variants  or  combinations  of  bio¬ 


logical  treatment  systems  that  are  pri¬ 
marily  Intended  and  designed  to  treat  in¬ 
dustrial  pollutants  rather  than  domestic 
waste.  This  POTW  variance  would  allow 
for  case-by-case  modifications  to  handle 
these  special  situaticois.  No  modifications 
of  the  national  standards  would  be  con¬ 
sidered  for  municiiial  secondary  biologi¬ 
cal  or  primary  treatment  systems.  Thus, 
the  number  of  POTW's  eligible  for  this 
variance  should  be  considerably  fewer 
than  the  number  eligible  for  local  credits 
in  the  other  options. 

The  amount  of  credit  granted  for  re¬ 
moval  capabilities  achieved  by  funda¬ 
mentally  different  POTW’s  would  be  the 
documented  removal.  The  modified  pre¬ 
treatment  standard  for  a  specified  pol¬ 
lutant  would  be  derived  as  described  for 
local  credits  in  Option  I.  No  provision 
would  be  made  for  the  effects  of  dilution 
and  a  credit  would  be  applied  equally  to 
all  existing  and  new  source  dischargers 
of  that  pollutant. 

To  receive  EPA  approval  of  the  vari¬ 
ance,  an  eligible  POTW  would  be  re¬ 
quired  to  justify  the  modifications  on  the 
basis  of  POTW  specific  removal  data, 
adequate  sludge  disposal  or  utilization 
methods,  and  compliance  with  applicable 
water  quality  standards.  The  require¬ 
ments  and  d(x;umentati(m  of  removal 
capabilities  would  be  the  same  as  de¬ 
scribed  in  Option  I,  except  the  credits 
would  be  available  only  to  fundamentally 
different  treatment  systems. 

As  in  the  other  options,  approval  of 
a  variance  would  result  in  a  modification 
of  the  national  standard  for  industrial 
dischargers  of  the  regulated  pollutant 
However,  in  Option  TV  the  primary  re¬ 
sponsibility  for  enforcement  of  the  modi¬ 
fied  national  standard  would  continue 
with  EPA  or  the  NPDES  State.  EPA 
would  reserve  the  right  to  object  to  State 
approvals  of  POTW  variances.  Continued 
attainment  vOf  the  approved  removal  ca¬ 
pabilities  and  any  other  conditions  of  ap¬ 
proval  would  be  incorporated  into  the 
municipal  NPDES  permit  and  be  en¬ 
forceable  under  sections  308  and  309  of 
the  Act. 

C.  LOCAL  COMPLIANCE  PROGRAMS 

In  Option  IV,  EPA  would  encourage 
l(X)ally-developed  and  implemented 
standards  based  upon  available  tech¬ 
nologies  and  POTW  Inhibition/Interfer¬ 
ence  cimsiderations.  Local  authorities 
would  be  encouraged  to  establish  local 
technology-based  limits  in  industrial 
waste  ordinances,  contracts,  etc.  Section 
307(b)  (4)  of  the  Act  protects  the  right 
of  any  local  authority  to  enforce  pre¬ 
treatment  requirements  "not  in  conflict’’ 
with  Federal  standards. 

(1)  Incentives  for  local  compliance 
programs.  EPA  would  encourage  and  as¬ 
sist  local  and  State  programs  with  guid¬ 
ance  and  incentives  as  described  in  the 
ELEMENTS  COMMON  TO  ALL  OP¬ 
TIONS.  The  contents  of  the  304(f)  guid¬ 
ance  would  include  those  items  described 
in  ELEMENTS  COMMON  TO  ALL  OP¬ 
TIONS  as  well  as  information  contained 
in  the  development  documents  used  to 
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establish  national  pretreatnient  stand¬ 
ards. 

(2)  Local  program  requirements  and 
approvals.  In  the  Interim  before  com¬ 
pliance  with  national  standards  is  re¬ 
quired,  these  local  pretreatment  pro¬ 
grams  would  provide  protection  against 
POTW  interference  and  inhibition  and 
pass-through  of  inc<»npatible  p<^lutants. 
For  some  industries  (i.e.  the  third  group 
discussed  above).  Federal  standards 
would  not  be  promulgated  until  1980  or 
later  and  compliance  may  not  be  re¬ 
quired  for  up  to  three  years. 

In  the  long  run,  the  development  of 
local  compliance  programs  would  assist 
POTW’s  in  complying  with  the  proposed 
1983  municipal  permit  requirement  for 
such  programs.  The  general  pretreat¬ 
ment  regulations  (40  CFR  403)  and  the 
304(f)  guidance  would  define  the  local 
pretreatment  program  which  POTW 
permits  would  require  implementation  of 
by  1983. 

These  local  comjdiance  programs,  ex¬ 
cept  to  tile  extent  that  they  are  devel¬ 
oped  using  Federal  grants  are  con¬ 
tained  In  NFDES  municipal  permits, 
would  not  be  subject  to  EPA  or  State 
approval,  as  described  in  Coition  I  and 
section  403.11  of  this  regulation.  Local 
compliance  programs  would  supplement, 
but  not  supplant,  NFDES  State  and  Fed¬ 
eral  enforcement  of  national  standards. 

O.  ENFORCEUEMT 

Option  IV  places  primary  responsibil¬ 
ity  for  achieving  ctmipllance  with  na¬ 
tional  pretreatment  standards  cm  NP 
DES  States  and  EPA.  The  Act  clearly  in¬ 
dicates  that  States  are  to  play  a  major 
role  in  enforcement  of  pretreatment  re¬ 
quirements.  Secticm  402(b)  () )  requires 
NFDES  States  to  have  adequate  author¬ 
ity  “to  Insure  that  any  industrial  user  of 
any  publicly  owned  treatment  works  will 
comply  with  [sectkml  •  •  •  307  •  •  •”. 
In  addition,  pursuant  to  section  208  of 
the  Act,  States  are  required  to  Insure 
the  estaldlshment  of  a  regulatory  pro¬ 
gram  to  meet  applicable  pretreatment 
requirements. 

(1)  State  or  Federal  enforcement. 
Under  Option  TV,  NPDE35  States  or  EPA, 
in  the  absence  of  an  NFDES  State,  would 
enforce  the  naticmal  pretreatment  re¬ 
quirements.  or  any  modifications  granted 
through  industrial  and  POTW  variances, 
directly  against  all  indirect  dischargers 
regulated  by  the  standards.  EPA  c»:  the 
NPDES  State  would  notify  all  Indirect 
dischargers  of  the  national  standards, 
peiTorm  comidiance  reviews  and  moni¬ 
toring  as  required,  and  bring  enforce¬ 
ment  actions  when  necessary. 

Section  308  of  the  Act  is  the  primary 
mechanism  throu^  which  the  permit¬ 
ting  authority  can  acquire  the  informa¬ 
tion  needed  to  enforce  the  pretreatment 
standards  from  those  affected  by  the 
standards.  With  respect  to  pretreatment, 
this  section  provides  that  the  Adminis¬ 
trator  shall  require  owners  and  opera¬ 
tors  of  point  sources  to  maintain  records, 
make  reports.  Install  and  use  monitor¬ 
ing  equipment,  sample  efiSuent  and  pro¬ 


vide  other  necessary  Information.  Sec¬ 
tion  308  gives  the  Administrator  the 
right  to  enter  premises,  have  access  to 
records,  inspect  equipment  and  methods, 
and  take  samples. 

The  provisions  of  Section  308  can  be 
applied  to  the  POTW.  Given  the  broad 
purposes  of  this  section  it  is  clear  that 
the  Agency  could  require  monitoring  and 
reporting  beyond  that  needed  to  ascer¬ 
tain  whether  or  not  the  treatment  works 
is  meeting  its  own  effluent  limitations. 
For  example,  the  POTW  could  be  re- 
qxiired  to  monitor  its  influent  for  pollut¬ 
ants  which  are  discharged  by  industrial 
users  and  are  subject  to  pretreatment 
requirements. 

Another  way  in  which  section  308 
could  be  used  is  to  apply  it  directly  to 
users  of  a  POTW;  it  is  clear  that  (Con¬ 
gress  intended  su^  use  of  section  308. 
The  purposes  of  that  section  specifically 
Include  “devel(g>lng  or  assisting  in  the 
development  of  any  •  •  •  pretreatment 
standard  *  •  •  [and!  determining 

whether  any  person  is  in  violation  of  any 
such  *  *  •  pretreatment  standard  •  • 

As  stated  by  the  Conference  Committee: 
“The  conferees  Intend  that  the  mcmitor- 
ing  requirements  of  Section  308  shall 
apply  to  Industrial  users  introducing 
ef^ents  to  a  publicly  owned  treatment 
works.”  [H.  Report  No.  92-1465  (Conf. 
Report)  p.  130;  see  also  sections  402(a) 
(3)  and  402(b)  (9)  1. 

Section  402(b)(8)  provides  yet  an  ad¬ 
ditional  means  of  obtaining  information 
for  the  purpose  of  operating  a  pretreat¬ 
ment  program.  The  use  of  this  section 
is  discussed  in  the  ELEMENTS  COM¬ 
MON  TO  ALL  OPTIONS. 

The  Act  plainly  provides  fm*  direct 
Federal  enforcement  of  pretreatment 
standards.  Section  307(d)  provides  tiiat 
operation  of  a  source  in  violation  of  pre- 
treatment  standards  is  unlawful  and  the 
enforcement  mechanisms  oi  section  309 
are  available  to  the  Agency  to  prevent  or 
punish  such  unlawful  brfiavior. 

(2)  Monitoring  and  reporting  require¬ 
ments.  The  monitoring  requirements  of 
Option  rv  are  as  outlined  in  the  ELE¬ 
MENTS  CX)MMON  TO  ALL  OPTIONS 
and  in  Option  I,  except  that  no  exclu¬ 
sions  from  reporting  requirements  would 
be  allowed.  If  Option  IV  were  selected 
the  proposed  geiieral  pretreatment  reg¬ 
ulations  would  be  as  shown  below  ex¬ 
cept  that  §  403.12  (b)  and  (c)  would  be 
deleted. 

Major  Issues 

All  four  strategy  options  attempt  to 
achieve  the  statutory  objectives  of  pre¬ 
venting  interference  and  pass-through. 
However,  Cemgress,  in  establishing  these 
objectives,  did  not  specify  ^ther  the 
basis  for  estsUslishing  national  juretreat- 
ment  standards  nor  how  the  standards 
shoiild  be  enforced.  The  four  strategy 
(^tkms  differ  significantly  in  how  they 
resolve  these  two  major  issues.  A  secemd- 
ary  but  related  difference  between  the 
options  is  the  number  of  pollutants  and 
sources  to  be  regulated  by  natkmal 
standards.  These  major  issues  deserve 
public  discussion  and  debate. 


A.  BASIS  FOR  PEETREATMENT  STANDARDS 

The  first  issue  concerns  the  flexibility 
to  adjust  the  pretreatment  program  to 
local  conditions  when  the  natk>nn.i 
standards  are  based  on  control  tech¬ 
nologies  os.  water  quality  considerations. 
The  Agency  believes  that  the  purposes  ol 
the  Act  and  the  intent  of  Coagress  would 
best  be  served  by  technology-based  pre¬ 
treatment  standards.  However,  the 
Agency  also  believes  that  Congress,  in 
not  expUciUy  stipulating  the  basis  for 
pretreatment  standards,  may  have  al¬ 
lowed  for  considerate  exercise  of  ad¬ 
ministrative  discretkm  to  recognize  and 
take  into  account  local  cmiditums,  in¬ 
cluding  wat^  quality  consideratiems. 

The  four  strategy  cations  vary  signifi¬ 
cantly  in  the  extort  to  which  Industrial 
users  of  POTW’s  would  be  controlled  by 
Federally-promulgated  technology-based 
standards  vs.  locstlly-developed  and  ap¬ 
plied  m^treatmrat  limits.  All  four  options 
would  result  in  natioiuti  techntogy- 
based  standards.  Optiem  I,  would  apply 
Federal  techntogy-based  standards  to 
most  incompatible  ptlutants  discharged 
by  approximately  21  Industries  Ixit  would 
allow  modification  of  tiiese  national 
standards  for  documented  POTW  re¬ 
moval  capabilities  (designed  and  inci¬ 
dental)  .  Option  n  is  similar  to  Optimi  I 
but  it  would  also  authorize  variances  that 
would  allow  POTWr  to  develop  and  en¬ 
force  locally-derived  pretreatment  limits 
in  lieu  of  FMeral  technology-baMd  pre¬ 
treatment  standards  provided  State 
Water  Quality  Standards  or  section 
304(a)  water  quality  criteria  are  not  vio¬ 
lated.  Optiem  in  applies  Federal  tech¬ 
nology-based  pretreatment  standards  to 
cmly  the  most  significant  sources  of  toxic 
and/or  haaardous  pc^tants;  all  other 
pollutants  and  sources  would  be  subject 
to  locally-derived  standards.  Option  IV 
would  establish  techneriogy-based  staixi- 
ards  for  21  or  more  industries  and  would 
recognize  local  conditions  only  where  the 
POTW  was  fundamentally  different  than 
assumed  in  estaUishing  the  national 
standards. 

B.  TYPE  OF  ENFORCEMENT  PROGRAM 

This  issue  concerns  whether  EPA 
should  achieve  comi^ance  with  pretreat¬ 
ment  requirements  through  a  direct  or 
an  indirect  enforcement  program.  As  dis¬ 
cussed  previously,  the  Act  enables  direct 
Federal  enforcement  but  also  strongly 
encourages  State  and  local  efforts  that 
minimize  Federal  inve^ement. 

A  direct  enforcement  program  would 
require  EPA  and  the  NPDES  States  to 
continuously  enforce  directly  kgalnst  in¬ 
dustry  (notify  indirect  dischargers,  per¬ 
form  compliance  reviews  and  monitor¬ 
ing,  enforce  significant  violations,  etc.) . 
Current  local  pretreatment  programs 
which  are  genendly  focused  on  prevent¬ 
ing  Interference  with  the  POTW’s  opera¬ 
tion  would  not  be  affected. 

An  Indirect  enforcement  program 
would  place  the  major  responsibility  for 
achleying  compliance  on  the  local  au¬ 
thorities.  In  this  case  the  local  authori¬ 
ties  would  notify  all  Indirect  dischargers. 
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perform  compliance  reviews  and  mon- 
ittwlng,  and  ^orce  the  standards.  EPA 
and  the  NPDES  States  would  back-up 
local  enforcement  efforts  only  where  re¬ 
quested  or  needed  for  water  quality 
reasons. 

All  four  options  provide  for  some  direct 
Federal  enforcement  against  indirect  dis¬ 
chargers  where  there  are  no  approved 
local  compliance'  programs  and/or 
against  local  municipal  authorities  where 
violations  of  the  POTW’s  permit  occurs. 
However,  the  extent  and  emphasis  on 
Federal  and  States  vs.  local  enforcement 
varies  in  the  four  options.  In  Options 
I  through  m,  local  authorities  have  the 
primary  responsibility  for  ensuring  com¬ 
pliance  with  local  and  Federal  standards, 
while  this  responsibility  lies  with  EPA 
and  the  NPDES  States  in  Option  IV.  Op¬ 
tions  I  through  rn  anticipate  Federal  or 
State  enforcement  where  back-up  for  ap¬ 
proved  local  compliance  programs  is 
needed,  where  water  quality  conditions 
require,  or  where  local  pretreatment  pro¬ 
grams  are  not  Implemented. 

Option  I  would  provide  for  local  en¬ 
forcement  of  Federal  standards  (with  or 
without  local  credits)  and  local  require¬ 
ments  whenever  local  compliance  pro¬ 
grams  are  approved.  Enforcement  in 
Option  in  Is  similar  to  Option  I,  except 
national  standards  would  apply  to  only 
the  most  significant  sources  of  hazard¬ 
ous  pollutants  and,  thus,  local  stand¬ 
ards  would  apply  to  a  far  larger  number 
of  sources.  In  addition.  Option  III  an¬ 
ticipates  Federal  or  NPDES  State  en¬ 
forcement  of  additional  numeric  limits 
or  conditions  in  the  POTW’s  permit 
where  necessary. 

Option  n  would  provide  for  local  en¬ 
forcement  of  either  Federal  pretreat¬ 
ment  standards  or  local  standards  in 
lieu  of  Federal  standards  wherever  State 
Water  Quality  Standards  or  section  304 
(a)  water  quality  criteria  are  met. 

Option  IV  would  involve  EPA  or 
NPDES  State  enforcement  of  national 
standards  directly  against  all  Federally- 
regulated  indirect  Industrial  discharg¬ 
ers.  Although  local  compliance  programs 
would  be  encouraged,  they  would  not 
supplant  direct  enforcement  by  EPA  or 
the  States. 

C.  COVERAGE  OP  SOURCES  AND  POLLUTANTS 

The  four  options  also  differ  in  terms 
of  ^e  niunber  and  type  of  pollutants 
covered  by  national  pretreatment  stand¬ 
ards  as  well  as  how  many  sources  of  each 
pollutant  would  be  reflated  by  these 
technology-based  pretreatm^t  Stand¬ 
ards.  Option  rv  would  establish  national 
standards  for  8  industries  this  year,  at 
least  21  industries  within  the  next  three 
years,  and  for  most,  if  not  aU,  other  in¬ 
dustries  discharging  incompatibles  in 
subsequent  years.  These  standards  would 
cover  at  least  the  65  toxic  and  most  other 
incompatible  p<filutants  causing  inhibi¬ 
tion/interference  or  passing  through  the 
POTW.  The  standards  would  apply  to 
nearly  all  indirect  sources  in  each  indus¬ 
trial  category. 

Both  Options  I  and  II  would  establish 
national  standards  for  8  Industries  this 
year  and  for  up  to  21  industries,  as  ap¬ 
propriate,  within  three  years.  These 
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standards  would  apply  to  95  percent  of 
the  sources  in  each  industrial  category, 
except  perhaps  lor  the  electr(n)lating. 
laundries  and  machinery  industries.  In 
these  two  options  national  standards 
would  limit  many  of  the  65  toxic  pollut¬ 
ants  as  well  as  most  other  incompatibles. 
However,  Option  n  can  be  distinguished 
from  Option  I  in  that  it  would  allow 
local  standards  in  lieu  of  Federal  stand¬ 
ards  where  local  authorities  are  granted 
water  quality  variances. 

Option  III  would  establish  national 
standards  for  the  most  hazardous  pol¬ 
lutants  and  apply  the  standards  only  to 
the  more  significant  plants  in  regulated 
industries.  Federal  standards  would  not 
be  established  for  pollutants  that  were 
not  hazardous  or  toxic.  This  coverage  of 
pollutants  may  include  less  than  65  toxic 
pollutants  and  would  result  in  Federal 
regulation  of  approximately  10-13  in¬ 
dustries. 

Economic  Impact  Analysis  Statement 

Executive  Order  11821  (as  extended) 
and  OMB  Circular  A-107  require  that 
major  legislative  proposals,  regulations, 
and  rules  by  agencies  of  the  Executive 
Branch  be  accompanied  by  a  statement 
certifying  that  the  economic  impact  of 
the  proposal  has  been  evaluated.  EPA’s 
guidelines  on  Economic  Impact  Analysis 
Statements  (formerly  called  Inflation 
Impact  Statements)  provide  that  regu¬ 
lations  shall  be  considered  a  major  ac¬ 
tion  and  shall  require  an  Economic  Im¬ 
pact  Analysis  if  the  incremental  annu¬ 
alized  costs  of  compliance,  including 
capital  charges,  exceed  $100  hiilllon,  the 
incremental  cost  of  production  of  any 
major  product  exceeds  5  percent  of  the 
selling  price  of  the  product,  net  national 
energy  consumption  would  be  Increased 
by  the  equivalent  of  25,000  barrels  of  oil 
a  day,  or  the  supply  or  demand  of  cer¬ 
tain  specified  materials  would  be  affect¬ 
ed  by  more  than  3  percent. 

The  Environmental  Protection  Agency 
has  determined  that  this  does  not  con¬ 
stitute  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Anal3rsis 
for  the  reasons  discussed  below. 

This  proposed  regulation  (40  CFR  Part 
403)  prohibits  the  introduction  of  cer¬ 
tain  wastes  into  a  POTW  in  a  maimer 
similar  to  the  existing  general  pretreat¬ 
ment  regulation  (40  CFR  Part  128). 
Most  of  the  prohibited  discharge  regu¬ 
lations  contained  herein  constitute  a 
technical  revision  of  the  previous  regu¬ 
lation  for  the  purpose  of  clarity  and 
ease  of  understanding,  but  do  not  alter 
any  existing  pretreatment  requirements 
and  hence,  should  cause  no  economic  im¬ 
pact.  The  only  additional  prohibited  dis¬ 
charge  requirement  in  this  regulation  is 
a  prohibition  on  heat.  This  prohibition 
is  expected  to  potentially  affect  only  a 
limited  number,  if  any.  industrial  facili¬ 
ties,  primarily  in  the  steam  electric  power 
industry.  Thus,  the  costs  of  compliance 
are  expected  to  be  minimal  (less  than 
$1  million)  and  should  cause  no  economic 
impact. 

These  proposed  regulations  do  not  es- 
taldish  sf>ecific  numeric  pretreatment 
limitations  or  requirements  for  any  in¬ 
dustrial  category.  These  numeric  Umita- 
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tlons  will  be  developed  on  an  industrial 
subcategory  basis  and  proposed  and  pro¬ 
mulgated  separately  from  this  regula¬ 
tion.  The  economic  Impact  of  each  of 
these  pretreatment  regulations  will  be 
evaluated  at  the  time  each  subcategory 
regulation  is  prepared  and  promulgated, 
regardless  of  whether  each  proposal  is 
a  major  action. 

Similarly,  the  reporting  requirements 
for  indirect  dischargers  contained  herein 
will  be  applied  on  an  industrial  sub- 
category  basis  at  the  time  the  numerical 
pretreatment  limitations  are  established 
and  will  depend  on  the  definition  of 
“major  contributing  industry”  as  applied 
to  each  industrial  subcategory.  The  total 
cost  of  these  reporting  requirements  is 
estimated  to  be  less  than  $100  million 
and  could  range  from  $15  to  $85  million. 
These  costs  also  will  be  evaluated  at  the 
time  of  proposal  and  promulgation  of  the 
industrial  subpart  regulations. 

The  remaining  sections  of  these  regu¬ 
lations  establish  mechanisms  and  pro¬ 
cedures  for  variances  frcwn  Federal 
standards  and  for  the  establishment  of 
local  compliance  programs.  These  vari¬ 
ances  and  local  programs  are  voluntary 
and  the  regulation  leaves  any  decision 
regarding  the  use  and  application  of 
such  procdures  to  the  discretion  of  local 
authorities. 

Opportunity  for  Public  Participation 

The  Administrator  solicits  widespread 
public  involvwnent  in  all  aspects  of  this 
pretreatment  issue  and  Interested  in¬ 
dividuals  and  groups  are  encouraged  to 
actively  participate  in  this  rule-making. 
In  order  to  assist  in  the  development 
of  objective  comments  and  debate,  the 
Environmental  Protection  Agency  will 
have  avaUable  technical  documentation, 
entitled  “Information  for  Proposed  Gen¬ 
eral  Pretreatment  Regulations  (40  CTFR 
Part  403)".  TTie  document  brlefiy  sum¬ 
marizes  the  environmental  problems 
caused  by  industrial  users  of  POTW’s  and 
the  existing  institutional  capabilities  of 
aU  levels  of  government  to  handle  these 
problons.  This  documentatiiHi  irndudes 
Information  (»i  the  waste  flows  and  load¬ 
ings  from  various  Industrial  categories, 
the  number  of  Industries  in  each  cate¬ 
gory  discharging  to  POTW’s,  the  percent¬ 
age  of  POTW’s  receiving  industrial 
wastes,  tsplcal  removal  capabilities 
achieved  by  mimlclpal  treatment  systems, 
the  number  of  Static  with  numeric  water 
quality  standards  for  various  incxHn- 
patible  pollutants,  and  the  capabilities 
and  difficulties  ^countered  in  existing 
pretreatment  programs  by  the  several 
levels  of  government.  This  document  also 
provides  the  list  of  specific  industrial  sub¬ 
categories,  identifl^  by  four-digit  SIC 
number,  for  the  21  industries  and  the  list 
of  65  toxic  pollutants  covered  by  the 
NRDC/EDF  consent  decree.  Copies  of 
this  document  will  be  made  avaUable  to 
the  public  upon  request  to  the  Office  of 
Public  Affaire  (A-107),  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  (Attention:  Ms. 
Barbara  Paul).  The  document  will  be 
made  available  for  pubUe  dlstrlbutioQ 
after  February  17,  1977.  Requestors 
should  reference  "Infonnatloii  for  Pro- 
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posed  General  Pretreatment  Regulation* 
(40  C7PR  Part  403) 

There  are  several  major  Issues  on 
which  EPA  is  particularly  interested  in 
receiving  public  comments  and  rdevant 
data.  These  fimdamental  issues  are  es¬ 
sentially  the  major  differences  between 
the  four  strategy  options  and  were  dis¬ 
cussed  earlier  in  the  preamble.  Further, 
the  public  should  recognize  that  although 
four  strategy  options  are  presented,  this 
does  not  preclude  Interested  pcu'ties  from 
offering  a  modification  of  one  or  a  com¬ 
bination  of  two  or  more  for  consideration. 
In  evaluating  such  proposals  the  Agency 
will  be  concerned  that  substmitial  en¬ 
vironmental  clean-up  is  achieved  as 
quickly  as  possible  and  that  internal 
consistency  is  maintained  in  any  overall 
pretreatment  strategy. 

Public  hearings  on  these  four  proposed 
strategy  options  are  scheduled  as  fol¬ 
lows: 

San  Francisco:  April  5,  1977 
Boston:  April  14,  1977 
Chicago:  April  19,  1977 
Washington,  D.C.:  April  21,  1977 

Ihe  time  and  plstce  of  these  public 
hearings  will  be  announced  in  the  Fed¬ 
eral  Register. 

Written  comments  are  also  «icour- 
aged.  Interested  persons  may  participate 
in  this  process  by  submitting  written 
comments  in  triplicate  to  the  OfBce  of 
Analysis  and  Evaluation  (WH-686) ,  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washlngt<m,  D.C.  20460. 
(Attention:  Mr.  Stephen  Heare.)  All 
relevant  comments  received  not  later 
than  May  3,  1977  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  and  copying  during 
normal  business  hours  at  the  EPA  Pub¬ 
lic  Information  Reference  Unit,  Romn 
2922  (EPA  Library) ,  401  M  Street  SW., 
Washington,  D.C.  The  EPA  Information 
Regulation,  40  CFR  Part  21,  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 

Note. — ^The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  conteln  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analysis 
Statement  xmder  Executive  Order  11821  and 
OMB  Circular  A-107. 

John  Quarles, 
Acting  Administrator. 

Janvary  19,  1977. 

Title  40  of  the  Code  of  Federal  Regu¬ 
lations  is  proposed  to  be  revised  by  delet¬ 
ing  Part  128  and  by  adding  a  new  part 
403  to  read  as  follows: 

PART  128..[DELETE6] 


PART  403~PRETREATMENT  STANDARDS 
FOR  EXISTING  SOURCES  AND  FOR 
NEW  SOURCES 

General  Provisions 

Sec. 

403.1  Purpose  and  applicability. 

403.2  Definitions. 

403.3  State  or  local  law. 

403.4  Pretreatment  standards:  Prohibited 

dischargee. 

403.6  Fretreatment  standards:  categorical 
standards;  dilution  prohltlbltion. 


See. 

403.6  Pretreatment  standards:  Industrial 

variancee. 

403.7  Municipal  pretreatment  programs: 

opportunity  for  local  aaeuraptlon 

of  pretreatment  program. 

403.8  Municipal  pretreatment  programs: 

allowances  for  removal  of  pollut¬ 
ants. 

403.9  Municipal  pretreatment  programs: 

Program  element  requirements. 

403.10  Municlpcd  pretreatment  programs: 

Contents  of  program  submission. 

403.11  Municipal  pretreatment  programs: 

Approval  procedures. 

403.12  Reporting  by  indirect  dischargers. 

403.13  Public  access  to  information. 

§  403.1  Purpose  and  appIieabUity. 

The  provisions  of  this  part  Implement 
sections  208,  301(b)  (1)  (A)  (ii)  and  (b) 
(2)  (A)  (U),  307  (b)  and  (c),  308,  402(b) 
(8)  and  (9)  and  501(a)  of  the  Federal 
Water  Pollution  Control  Act  as  amended 
(Pub.  L.  92-500)  (the  Act).  This  part 
shall  apply  to  discharges  into  publicly 
owned  treatment  works  (as  defined  in 
§  403.2(b) )  from  existing  sources  and 
from  new  sources.  In  those  States  which 
have  National  Pollutant  Discharge  Elim¬ 
ination  System  (NPDES)  programs  ap¬ 
proved  pursuant  to  section  402  (b)  and 

(c)  of  the  Act,  the  ai^ropriate  State 
water  pollution  control  agency  will  have 
primary  responsibility  (a)  for  taking  en¬ 
forcement  action  against  discharges  pro¬ 
hibited  by  S  403.4,  (b)  for  the  application 
and  enforcement  of  categorical  pretreat¬ 
ment  standards,  and  (c)  for  the  review, 
approval  or  denial,  and  overview  of  mu¬ 
nicipal  pretreatment  programs  in  ac¬ 
cordance  with  the  procedures  specified 
in  §  403.7  to  §  403.11.  In  those  States 
which  do  not  have  approved  NPDES  pro¬ 
grams,  EPA  Regional  Administrators 
shall  carry  out  the  above  activities. 

§  403.2  Definitions. 

For  the  purposes  of  this  part: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviatiems  and  meth¬ 
ods  of  analysis  as  set  fortii  in  40  CFR 
Part  401  shall  apply  to  this  part. 

(b)  The  term  “publicly  owned  treat¬ 
ment  works”  shall  mean  a  treatement 
works,  as  defined  in  section  212(a)  of  the 
Act,  which  is  owned  by  a  State  or  munici¬ 
pality,  as  defined  in  sectfon  502  of  the 
Act;  Provided,  however,  That  sewers 
which  do  not  convey  waste  water  to  a 
facility  which  reduces  the  amoimt  of  pol¬ 
lutants  or  alters  the  nature  of  pollutant 
properties  in  the  waste  water  by  physical, 
chemical  cm:  biological  processes,  shall  not 
be  Included  within  the  definition  of  this 
term. 

(c)  The  term  “indirect  discharge” 
shall  mean  a  discharge  of  or  introduc¬ 
tion  of  pollutants  from  a  source  into  a 
publicly  owned  treatment  works. 

(d)  The  term  “indirect  discharger” 
shall  mean  the  owner  or  operator  of  any 
source  of  any  indirect  discharge. 

(e)  The  term  “municipal  agency”  shall 
mean  the  person,  board,  body,  agency  or 
other  entity  having  jurisdiction  over  in¬ 
direct  discharges  to  and  discharges  from 
publicly  owned  treatment  works. 

(f)  The  term  “categorical  pretreat- 
ment  standard”  shall  mean  any  pre¬ 


treatment  standard  issued  by  the  Ad¬ 
ministrator  pursuant  to  sections  307  (b) 
and  (c)  of  the  Act  which  applies  to  a 
particular  category  or  classification  of 
Indirect  discharges. 

(g)  The  term  “major  contributing  in¬ 
dustry”  shall  mean  an  indirect  dis¬ 
charger  defined  as  a  major  contributing 
industry  in  a  categorical  pretreatment 
standard. 

(h)  The  term  “pretreatment”  shall 
mean  the  reduction  of  the  amount  of 
pollutants  or  the  alteration  of  the  na¬ 
ture  of  pcdlutant  properties  in  waste 
water  prior  to  discharging  such  waste 
water  into  a  publicly  owned  treatment 
works,  whether  such  reduction  or  altera¬ 
tion  is  obtained  by  physical,  chemical  or 
biological  processes,  process  changes  or 
other  means. 

(i)  The  term  “State  Director”  shall 
mean  the  chief  administrative  officer  of 
a  State  water  pollution  control  agency 
with  an  NPDES  permit  program  ap¬ 
proved  piHsuant  to  secti(m  402  (b)  and 
(c)  of  the  Act.  In  the  event  that  respon¬ 
sibility  for  water  pollution  control  and 
enforcement  is  divided  among  two  or 
more  State  agencies,  the  term  “State  Di¬ 
rector”  means  the  administrative  officer 
authorized  to  perfmm  the  particular 
procedure  to  which  reference  is  made. 

(j)  The  term  “Regional  Administra¬ 
tor”  shall  mean  the  appropriate  EPA  Re¬ 
gional  Administrator.  However,  when 
used  in  sections  403.7  to  403.11  of  this 
part  with  respect  to  the  review  and  ap¬ 
proval  of  municipal  pretreatment  pro¬ 
grams  in  States  with  NPDES  programs 
approved  pursuant  to  section  402  (b)  and 
(c)  of  the  Act,  this  term  shall  mean  or 
include  the  appropriate  State  Director. 

(k)  The  term  “approved  municipal 
pretreatment  program”  shall  mean  a 
municipal  pretreatment  program  meet¬ 
ing  the  criteria  set  forth  in  §  403.9  and 
approved  by  a  Regrional  Administrator  or 
State  Director  pursuant  to  §  403.7. 

(l)  The  term  “slug  discharge”  shall 
mean  the  release  of  waste  water  or  any 
constituents  thereof  to  a  publicly  owned 
treatoient  works  sudi  that  the  average 
hourly  discharge  over  any  period  of  two 
hours  duration  is  more  than  twice  the 
dally  average  hourly  discharge  of  waste 
water  or  the  constituents  thereof. 

§  403.3  State  or  local  law. 

Nothing  in  this  part  shall  affect  any 
pretreatment  standard,  requirement  or 
prohibition  established  by  any  State  or 
local  law  not  in  conflict  with  any  pre¬ 
treatment  standard,  requirement  or  pro¬ 
hibition  established  under  the  Act  or  this 
part. 

§  403.4  PrelrealmenI  standards:  Pruliili- 
ited  discharges. 

Pollutants  Introduced  into  publicly 
owned  treatment  works  by  any  indirect 
discharger  shall  not  interfere  with  the 
operation  or  performance  of  the  works. 
Specifically,  the  following  poIlubEmts 
shall  not  be  Introduced  into  a  publicly 
owned  treatment  works: 

(a)  Pollutants  which  create  a  fire  or 
explosion  hazard  in  the  publicly  owned 
treatment  works; 
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(b)  Pollutants  which  will  cause  cor¬ 
rosive  structural  damage  to  the  publicly 
owned  treatment  works,  but  in  no  case 
dischargee  with  pH  lower  than  5.0,  unless 
the  works  is  specifically  designed  to  ac¬ 
commodate  such  discharges; 

(c)  Solid  or  viscous  pollutants  in 
amounts  which  would  cause  obstruction 
to  the  flow  in  sewers,  or  other  interfer¬ 
ence  with  the  proper  (^ration  of  the 
publicly  owned  treatment  worics; 

(d)  A  volume  or  strength  of  discharge, 
released  in  a  slug  discharge,  of  such 
magnitude  as  to  cause  a  treatment  proc¬ 
ess  upset  and  subsequent  loss  of  treat¬ 
ment  efficiency; 

(e)  Oxygen  demanding  pollutants 
(BOD,  etc.)  released  in  a  slug  discharge 
of  such  volume  or  strength  as  to  cause 
a  treatment  process  upset  and  subse¬ 
quent  loss  of  treatment  efficiency;  and 

(f)  Heat  in  amounts  which  would  in¬ 
hibit  biological  activity  in  a  publicly 
owned  treatment  works  resulting  in  a 
treatment  process  upset  and  subsequent 
loss  of  treatment  efficiency,  but  in  no 
case  shall  heat  be  Introduced  into  a  pub¬ 
licly  owned  treatment  works  in  siich 
quantities  that  the  temperature  of  the 
Influent  waters  at  the  treatment  plan 
exceeds  40*  C  ( 104*  P) . 

§  403.5  Pretreatment  standards:  Cate¬ 
gorical  standards;  dilution  prohib¬ 
ited. 

(a)  Pretreatment  standards  setting 
forth  quantities  or  concentrations  of  pol¬ 
lutants  or  pollutant  properties  which 
may  be  discharged  to  a  publicly  owned 
treatment  works  by  an  indirect  dis¬ 
charger  shall  be  established,  as  appro¬ 
priate,  under  the  appropriate  subpart  of 
40  CFR  Chapter  I,  Subchapter  N.  Such 
standards,  unless  otherwise  specifically 
provided,  shall  be  in  addition  to  the  pro¬ 
hibitions  set  forth  in  §  403.4  of  this  part. 

(b)  Except  as  may  be  otherwise  ex¬ 
pressly  authorized  by  the  State  Director, 
the  Regional  Administrator,  or  an  ap¬ 
plicable  categorical  pretreatment  stand¬ 
ard,  in  no  event  shall  an  indirect  dis- 
chai^er  augment  his  use  of  process  water 
or  otherwise  dilute  his  discharge  as  a 
partial  or  complete  substitute  for  ade¬ 
quate  treatment  to  achieve  compliance 
with  an  applicable  categorical  pretreat¬ 
ment  standard. 

§  403.6  Pretreatment  standards:  indus¬ 
trial  variances. 

(a)  Definition.  The  term  “requester” 
shall  mean  an  indirect  discharger  rx 
other  Interested  person  seeking  a  vari¬ 
ance  from  an  applicable  categorical  pre¬ 
treatment  standard. 

(b)  Requests  for  variances.  (1)  Any  in¬ 
direct  discharger  or  other  Interested  per¬ 
son  (including  the  Regional  Admlnlstra- 
Um*  or  State  Director)  may  request  a  vari¬ 
ance  i'rcMn  an  applicable  categorical  pre¬ 
treatment  standard  where  factors  funda¬ 
mentally  dlfferaat  from  those  cemsidered 
in  the  development  of  the  appropriate 
categorical  pretreatment  standard  (as 
indicated  in  the  categorical  pretreatment 
standard  and  its  Development  Docu¬ 
ment)  exist  in  relation  to  the  Indirect 
discharger  prior  to  the  date  of  the  pid>- 
llcation  of  the  categorical  pretreatment 


standard.  Ihe  requester  shall  submit  a 
request  for  a  variance  and  supporting 
evidence  in  writing  to  the  awJropriate 
Regional  Administrator  within  ninety 
days  following  the  promulgation  of  such 
categorical  pretreatment  standard.  Re¬ 
quests  submitted  after  the  ninety  day  pe¬ 
riod  will  not  be  considered. 

(2)  If  the  indirect  discharger  is  located 
in  a  State  which  has  an  NPDES  program 
a];H>roved  pursuant  to  section  402  of  the 
Act,  the  requester  shall  submit  his  re¬ 
quest  and  supporting  evidence  to  the 
State  Director.  The  State  Director  may 
review  the  request  and.  if  he  finds  that 
fundamentally  different  factors  do  not 
exist,  may  deny  the  request  and  so  notify 
the  requester  (and  the  indirect  dis¬ 
charger  where  they  are  not  the  same' .  If 
the  State  Director  finds  that  funda¬ 
mentally  different  factors  may  exist  he 
shall  forward  the  request  to  the  Re¬ 
gional  Administrator. 

(3)  The  written  submission  shall:  (i) 
State  the  name  and  address  of  the  per- 
scoi  making  the  requests; 

(il)  Identify  the  Interest  of  the  re¬ 
quester  which  is  affected  by  the  cate¬ 
gorical  pretreatment  standard  for  which 
the,  request  is  made; 

(ill)  State  with  particularity  the  rea¬ 
sons  for  the  request; 

(Iv)  Include  detailed  supporting  evi¬ 
dence  indicating  whether  factors  relat¬ 
ing  to  the  equipment,  facilities,  processes 
employed,  or  other  such  factors  are  dif¬ 
ferent  from  those  considered  by  the 
Agency  in  the  development  of  the  appli¬ 
cable  categorical  pretreatment  standard 
(as  indicated  in  the  Development  Docu¬ 
ment)  . 

(v)  Include  proposed  pretreatment 
standards  which.  In  the  judgment  of  the 
requester,  would  fulfill  the  intention  o! 
the  Act. 

(c)  Deficient  requests.  The  Regional 
Administrator  or  the  State  Director  shall 
not  act  upon  any  submission  which  does 
not  contain  all  of  the  information  re¬ 
quired  In  paragraph  (b)  (3)  of  this  sec¬ 
tion  but  shall  notify  the  requester  of  the 
deficiency  in  such  submission.  'The  sub¬ 
mission  win  not  be  considered  unless  the 
deficiency  is  corrected  by  a  reasonable 
date  set  by  the  Regional  Administrator  or 
the  State  Director.  If  the  deficiency  is  not 
corrected  by  such  date,  or  within  an  ex¬ 
tended  period  granted  by  the  Regional 
Administrator  or  State  Director,  the  re¬ 
quest  shall  be  denied. 

(d)  Regional  administrator’s  prelimi¬ 
nary  findings.  Upon  the  receipt  and  con¬ 
sideration  of  Information  (either  directly 
from  the  requester  pursuant  to  para¬ 
graph  (b)(1)  of  this  section  or  from  the 
State  Director  pursuant  to  r>argraph  (b) 
(2) )  of  this  section  which  meets  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion,  evidence  obtained  from  requests  for 
additional  information,  and  other  avail¬ 
able  Information,  the  Regional  Adminis¬ 
trator  diall  make  a  written  finding  in¬ 
dicating  whether  there  are  factors  which 
are  fundamentally  different  for  that  fa¬ 
cility  from  those  factors  specified  in  the 
appropriate  categorical  pretreatment 
standard  and  its  Development  Document. 
Included  in  the  preliminary  finding  shall 


be  the  Regional  Administrator’s  deter¬ 
mination  as  to  whether; 

(1)  The  requester’s  supportive  evi¬ 
dence  demonstrates  that  fundamentally 
different  factors  do  exist  which  were  not 
ccHisidered  in  the  development  of  the 
appropriate  categorical  pretreatment 
standard; 

(2)  Those  demonstrated  fundamen¬ 
tally  different  factors  have  a  direct  in¬ 
fluence  on  the  quantity  of  pollutants  dis¬ 
charged  by  the  Indirect  discharger;  and 

(3)  Alternative  pretreatment  stand¬ 
ards  are  appropriate. 

(e)  Fundamentally  different  factors  do 
not  exist.  If  the  Regional  Administrator 
finds  that  fundamentally  different  fac¬ 
tors  do  not  exist,  he  shall  deny  the  re¬ 
quest  and  forward  a  copy  of  his  written 
preliminary  finding  to  the  requester  (and 
to  the  Indirect  discharger  where  they  are 
not  the  same) . 

(f)  Fundamentally  different  factors  do 
exist.  If  the  Regional  Administrator  finds 
that  fimdamentally  different  factors  do 
exist  (l.e.  grant  of  the  request  for  a  vari¬ 
ance  is  recommended  to  the  Administra¬ 
tor),  the  Regional  Administrator  shall: 

(1)  Prepare  pretreatment  standards 
for  the  indirect  discharge  either  more  or 
less  stringent  than  those  prescribed  by 
the  applicable  categorical  pretreatment 
standard  to  the  extent  warranted  by  the 
demonstrated  fimdamentally  different 
factors;  and 

(2)  Submit  the  following  to  the  Ad¬ 
ministrator  for  approval;  (1)  The  Re¬ 
gional  Administrator’s  written  prelimi¬ 
nary  findings; 

(ii)  The  Regional  Administrator’s  rec¬ 
ommended  pretreatment  standards; 

(iii)  The  rationale  for  the  adjustment 
of  the  pretreatment  standards  (includ¬ 
ing  the  Regional  Administrator’s  rea- 
s(ms  for  recommending  that  the  variance 
be  granted  and  an  explanation  oi  how 
the  Regkmal  Administrator’s  recom¬ 
mended  pretreatment  standards  were 
derived) ; 

(iv)  A  summary  of  the  supporting  evi¬ 
dence  submitted  to  the  Regional  Admin¬ 
istrator;  and 

(V)  A  summary  of  other  available  in¬ 
formation  considered  in  the  development 
ot  the  recommended  pretreatment 
standards. 

(g)  Decision  of  the  Administrator.  Up- 
cm  receipt  and  consideration  of  the  Re- 
glcmal  Adminlstratm‘’s  recommendation 
prepared  pursuant  to  paragraph  (f)  of 
this  section,  the  Admlnlstrat(M’  may  ap¬ 
prove  or  disapprove  such  pretreatment 
standards,  specify  other  pretreatment 
standards,  remand  for  additional  infor¬ 
mation.  or  initiate  proceedings  to  revise 
the  respective  regulations.  The  decision 
of  the  Administrator  shall  be  sent  to  the 
Regional  Administrator  who  shall  for¬ 
ward  a  copy  to  the  requester  (and  to  the 
indirect  discharger  where  they  are  not 
the  same)  and  the  State  Director. 

§  403.7  Municipal  pretreatment  pro¬ 
grams  :  Opportunity  /or  local  assump¬ 
tion  of  pretreatment  program. 

(a)  Any  municipal  agency  which  (1) 
has  Jurisdiction  over  discharges  from  a 
publicly  owned  treatment  works  receiv- 


FEDERAL  REGISTER,  VOL.  42,  NO.  22— WEDNESDAY,  FEBRUARY  2,  1977 


6498 


PROPOSED  RULES 


Ing  pollutants  from  Indirect  dischargers, 
(2)  which  desires  to  administer  its  own 
pretreatment  program /or  discharges  in¬ 
to  its  system,  and  (3 )  which  has  been  des¬ 
ignated  by  the  Governor  of  the  State 
pursuant  to  40  CFR  130.15  as  the  man¬ 
agement  agency  which  shall  implement 
the  pretreatment  regulatory  program 
required  by  40  CPR  131.11  (n)  (3)  (iil) 
may  submit  to  the  Regional  Administra¬ 
tor  a  description  of  the  program  it  pro¬ 
poses  to  establish  and  administer  imder 
local  law  or  ordinance.  Such  description 
shall  meet  the  requirements  of  §  403.10. 

(b)  Not  later  than  ninety  days  (or  180 
days  if  the  public  comment  period  is  ex¬ 
tended  or  a  public  hearing  is  held;  see 
§  403.11)  after  the  date  on  which  a 
municipal  agency  has  submitted  a  pre¬ 
treatment  program  (or  revision  thereof) 
piusuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  R^ional  Administrator  shall 
approve  such  program,  thereby  giving 
the  mimlcipal  agency  primary  responsi¬ 
bility  for  the  application  and  enforce¬ 
ment  of  pretreatment  standards,  re¬ 
quirements  and  prohibitions,  unless  he 
determines  that  the  program  does  not 
meet  the  requirements  of  (1)  sections 
403.9  and  403.10  and  (2)  any  pretreat¬ 
ment  regulation  program  requirements 
under  section  208(b)  (2)  (C)  of  the  Act 
and  40  CTR  131.11  (n)  (3).  If  the  Re¬ 
gional  Administrator  so  determines,  he 
shall  notify  the  municipal  agaicy  of  any 
revisions  or  modifications  necessary  to 
conform  to  such  requirements. 

(c)  Any  mimlcipsJ  pretreatment  pro¬ 
gram  ai^roved  imder  this  part  shall  at 
all  times  be  administered  in  accordance 
with  the  requirements  of  this  part,  and 
all  applicable  pretreatment  standards, 
requirements,  and  prohibitions  shall  be 
appUed  and  enforced  by  the  municipal 
agency  in  accordance  with  the  require¬ 
ments  (rf  this  part.  Nothing  in  this  part 
shall  be  construed  to  limit  the  authority 
of  the  Regional  Admlnistratcu*  to  take 
action  pursuant  to  sections  309  or  504 
of  the  Act  or,  in  the  case  of  the  State 
Director,  iq^ropriate  State  or  local  law. 

(d)  Whwxever  the  Regional  Adminis¬ 
trator  determines  that  a  mimlcipal 
agency  is  not  administering  a  municipal 
pretreatment  program  approved  under 
this  section  in  accordance  with  the  re¬ 
quirements  of  this  section,  he  shall  (1) 
bring  enforcement  action,  as  appro¬ 
priate,  against  indirect  dischargers,  the 
municipal  agency,  or  both,  where  the 
publicly  owned  treatment  works’  NPDES 
permit  contains  effluent  limitations  or 
ccoiditions  which,  if  enforced,  wUl 
remedy  the  situation,  or  (2)  notify  the 
municipal  agency  and,  if  appropriate 
corrective  action  is  not  taken  within  a 
reasonable  time,  not  to  exceed  ninety 
days,  withdraw  ^mproval  of  such  pro¬ 
gram.  The  Regional  Administrator  shall 
not  withdraw  approval  of  any  such 
municipal  pretreatment  program  unless 
he  shall  first  have  notified  the  municipal 
agency  and  all  Indirect  dischargers 
which  discharge  into  such  treatment 
works,  and  made  public,  in  writing,  the 
reasons  for  such  withdrawal. 


§  403.8  Municipal  pretreatment  pro¬ 
grams:  Allowances  for  remoTaf  ot 
pollutants. 

<a)  Any  municipality  with  an  ap¬ 
proved  pretreatment  program  may  ap¬ 
ply  for  approval  of  a  variance  by  which 
Indirect  dischargers  are  granted  allow¬ 
ances  for  specific  pollutants.  Such  al¬ 
lowances  shall  be  based  upon  the  pub¬ 
licly  owned  treatmait  works’  cai>abillty 
to  remove  such  pollutants.  An  applica¬ 
tion  for  removal  allowances  may  be  in¬ 
cluded  in  the  program  submission  or 
submitted  from  time  to  time  following 
approval  of  the  program  and  shall  be 
supported  by  the  foUowing  information: 

(1)  A  list  of  the  pollutants  for  which 
removal  allowances  are  proposed; 

(2)  Influent  and  effluent  operation 
data  which  indicate  on  a  reliable,  con¬ 
sistent  basis  that  the  pollutants  for 
which  allowances  are  proposed  are  re¬ 
moved  at  predictable  levels  by  the  pub¬ 
licly  owned  treatment  works  as  a  result 
of  normal  operations. 

(3)  A  list  of  the  industrial  categories 
for  which  allowances  would  be  granted, 
Including  the  number  of  indirect  dis¬ 
chargers  in  each  such  category  and  iden¬ 
tifying  which  of  the  pollutants  cm  the 
list  prepared  for  paragraph  (a)  (1)  of 
this  section  are  discharged  by  each  cate¬ 
gory. 

(4)  Proposed  alternative  pretreatment 
standards  for  each  of  the  categories  iden¬ 
tified  in  paragraph  (a)  (3)  of  this  section. 

(5)  Data  showing  the  concentrations 
and  amounts  in  the  municipal  sludge  of 
pollutants  for  which  pollutant  removal 
allowances  are  proposed. 

(6)  The  publicly  owned  treatments 
works  current  methods  for  disposal  of  its 
sludge  and  a  discussion  Indicating  why 
such  disposal  methods  are  environmen¬ 
tally  acceptable.  If  the  municipality  has 
any  plans  for  the  future  changes  in  its 
sludge  disposal  methods  such  plans  shall 
be  Identified. 

(7)  A  certification  by  a  Registered 
Professional  Engineer  that  the  removal 
efBciencles  and  alternative  pretreatment 
standards  have  been  calculated  in  ac¬ 
cordance  with  this  part  and  any  guide¬ 
lines,  Issued  under  section  304(f)  of  the 
Act,  for  computation  of  allowances  for 
the  removal  of  pollutants  by  a  publicly 
owned  treatment  works. 

(b)  Following  notice,  public  comment, 
and  review  as  provided  in  §  403.11,  the 
Regional  Administrator  shall,  either  at 
the  time  he  approves  the  municipal  pre¬ 
treatment  program  or  thereafter,  ap¬ 
prove  any  alternative  pretreatment 
standards  as  submitted  pursuant  to  para¬ 
graph  (a)  (4)  of  this  section  or  as  revised 
by  the  Regional  Administrator  where  he 
determines  the  following: 

(1)  That  when  coupled  with  the  re¬ 
moval  capabilities  identified  In  para¬ 
graph  (a)  (2)  of  this  section,  the  alter¬ 
native  pretreatment  standards  are  con¬ 
sistent  with  any  applicable  categorical 
pretreatment  standa^ ; 

(2)  That  such  allowances,  if  approved, 
would  not  result  in  a  violation  of  any 


conditions  or  limitations  in  the  NPDES 
permit  for  the  publicly  owned  treatment 
work^;  and 

(3)  That  pollutant  characteristics  of 
and  disposal  methods  for  the  municipal¬ 
ity’s  sludge  are  environmentally  accept¬ 
able. 

(c)  With  respect  to  applications  for  . 
removal  allowances  for  indirect  discharg¬ 
ers  submitted  by  a  municipal  agency 
after  its  pretreatment  program  has  been 
approved  pursuant  to  this  part  the  Re¬ 
gional  Administrator  shall  review,  issue 
notice  of,  and  receive  public  comment  on 
such  applications  in  acordance  with  the 
procedures  specified  in  §  403.11. 

(d)  Following  approval  of  any  appli¬ 
cation  for  removal  allowances  the  mu¬ 
nicipal  agency  shall  continue  to  monitor 
and  report  on  (at  such  frequencies  and 
over  such  intervals  as  may  be  specified 
by  the  Regional  Administrator,  but  in  no 
case  less  than  two  times  per  year)  the 
publicly  owned  treatment  works’  removal 
capabilities  for  all  pollutants  for  which 
an  allowance  was  granted. 

(e)  No  removal  sdlowance  application 
submitted  to  the  State  Director  shall  be 
approved  if,  during  the  comment  period 
provided  for  in  the  public  notice,  the  Re¬ 
gional  Administrator  objects  in  writing 
to  the  approval  of  such  application.  Pur¬ 
suant  to  written  agreement  similar  to 
that  provided  in  40  CFR  124.23,  the  Re¬ 
gional  Administrator  may  waive,  in 
whole  or  in  part,  his  right  to  review  and 
object  to  applications  for  removal  aUow- 
ances  under  this  section. 

(f)  If,  on  the  basis  on  removal  ca¬ 
pability  reports  received  pursuant  to 
paragraph  (d)  of  this  section  or  other 
information  available  to  him,  the  Re-^ 
gional  Administrator  determines  (1)  that 
one  or  more  removal  allowances  approv¬ 
ed  for  a  publicly  owned  treatment  works 
pursuant  to  paragraph  (b)  or  (c)  of  this 
section  no  longer  meet  the  requirements 
of  paragraph  (b),  of  this  section  or  (2) 
that  such  removal  allowances  are  caus¬ 
ing  or  contributing  to  a  violation  of  any 
conditions  or  limitations  contained  in 
the  POTW’s  NPDES  permit,  he  shall 
notify  the  municipal  agency  and.  If  ap¬ 
propriate  corrective  action  is  not  taken 
within  a  reasonable  time,  not  to  exceed 
sixty  days,  withdraw  approval  of  such 
removal  allowances.  The  Regional  Ad¬ 
ministrator  shall  not  withdraw  approval 
of  any  such  removal  allowances  unless 
he  shall  first  have  notified  the  municipal 
agency  and  all  indirect  dischargers  to 
whom  the  removal  allowances  have  been 
applied,  and  made  public,  in  writing,  the 
reasons  for  such  withdrawal.  Following 
such  notice  and  withdrawal  all  Indirect 
dischargers  to  whom  the  removal  allow¬ 
ances  had  been  applied  shall  be  subject 
to  any  applicable  categorical  pretreat¬ 
ment  standards  without  regard  to  re¬ 
moval  allowances  and  shall  achieve  com¬ 
pliance  with  such  standards  within  such 
time  (not  to  exceed  three  years  or  such 
lesser  period  as  may  be  prescribed  in  the 
applicable  categorical  pretreatment 
standard)  as  may  be  specified  by  the 
Regional  Administrator. 
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§  403.9  Municipal  prelreatment  pro¬ 
grams:  Program  element  require¬ 
ments. 

In  order  to  obtain  approval  pursuant  to 
S  403.7  of  this  section,  a  municipal  pre¬ 
treatment  program  must  have  the  fol¬ 
lowing  authorities,  program  elements 
and  procedures: 

(a)  A  statute,  ordinance,  contract, 
agreement,  or  other  authority,  enforce¬ 
able  in  State  or  local  courts,  which  au¬ 
thorizes  or  enables  the  municipal  agency 
to  apply  and  to  enforce  the  requirements 
of  section  307(b)  and  (c)  of  the  Act  and 
any  applicable  regulations  thereimder. 
Such  statute,  ordinance,  contract,  agree¬ 
ment,  or  other  authority  shall  also  pro¬ 
vide  the  municipal  agency  with  author¬ 
ity  to  deny  or  condition  new  or  increased 
indirtct  discharges  to  th  publicly  owned 
treatment  works  treatment  system. 

(b)  Procedures  and  the  capability  for 
the  receipt,  evaluation,  and  investigatory 
follow-up  for  possible  enforcement  or 
remedial  action  of  all  notices  and  reports 
required  of  indirect  dischargers  includ¬ 
ing.  but  not  limited  to,  those  required 
in  §  403.12. 

(c)  Authority,  funding,  qualified  per¬ 
sonnel  and  other  resources  necessary  to 
carry  out  inspection  and  surveillance 
procedures  which  will  determine.  Inde¬ 
pendent  of  information  supplied  by  in¬ 
direct  dischargers,  compliance  or  non- 
compliance  with  applicable  pretreat¬ 
ment  standards,  requirements  and  pro¬ 
hibitions.  Such  surveillance  and  inspec¬ 
tion  support  procedures  shall  include  the 
following: 

(1)  A  supporting  survey  program  with 
sufficient  capability  to  make  systematic, 
comprehensive  surveys  of  aU  sewer  lines 
subject  to  tile  municipal  agency’s  au¬ 
thority  in  order  to  identify  and  locate  all 
Indirect  discharges  subject  to  the  mu¬ 
nicipal  agency’s  pretreatment  program. 
Any  compilation,  index,  or  Inventory  of 
indirect  dischargers  shall  be  made  avail¬ 
able  to  the  Regional  Administrator  upon 
request; 

(2)  A  supporting  inspection  and  sur¬ 
veillance  program  with  sufficient  capa¬ 
bility  for  the  randcxn  sampling  and 
ana^sls  of  efOuent  contributions  from 
indirect  dischargers  for  the  purpose  of 
Identifying  occasional  and  continuing 
violations  of  pretreatment  standards, 
requirements  and  prohibitions;  and 

(3)  A  supporting  program  for  the 
purpose  of  following  up  evidence  of  vio¬ 
lations  of  pretreatment  standards,  re¬ 
quirements  and  prohibitions  indicated 
by  reports  and  notifications  evaluated 
pursuant  to  §  403.12  (including  the  noti¬ 
fication,  made  pursuant  to  §403.12(j), 
of  an  indirect  discharge  prohibited  by 
§  403.4)  or  by  survey,  inspection  and  sur¬ 
veillance  activities  in  paragraphs  (c)  (1) 
and  (2)  of  this  section.  The  taking  of 
samples  and  other  information  shall  be 
performed  with  suffici^t  care  as  to  pro¬ 
duce  evidence  admissible  in  an  enforce¬ 
ment  proceeding  or  in  court  should  the 
followup  indicate  a  violatl<m  of  tqjpllca- 
ble  pretreatment  standards,  require¬ 
ments,  and  pitdiibitlons. 

(d)  Authority  (and  implementing 
procedures)  for  use  whenever  required 


to  carry  out  the  objectives  of  the  pre¬ 
treatment  program,  including  the  deter¬ 
mination  whether  any  person  is  in  vio¬ 
lation  of  any  applicable  pretreatment 
standards,  requirements  or  prohibitions, 
at  least  as  extensive  as  the  authority 
provided  under  section  308(a)  and 
308(b)  (relating  to  inspections,  monitor¬ 
ing,  entry,  and  public  access  to  informa¬ 
tion)  of  the  Act 

(e)  Such  authorities  and  procedures 
and  such  recourse  to  criminal,  civil,  or 
civil  injunctive  remedies  as  to  ensure 
compliance  with  pretreatment  standards, 
requirements  and  prohibitions  and  the 
proper  operation  of  the  treatment 
works. 

(1)  Procedures  which  enable  the  mu¬ 
nicipal  agency  to  require  compliance 
with  pretreatment  standards,  require¬ 
ments  or  prohibitions,  any  duty  to  per¬ 
mit  or  carry  out  inspection,  entry,  or 
monitoring  activities,  any  reporting  re¬ 
quirements,  or  any  rules  or  regulations 
i^ued  by  the  municipal  agency,  either 
pursuant  to  orders  issued  by  the  munici¬ 
pal  agency,  court  actions,  or  both; 

(2)  Procedures  which  enable  the  mu¬ 
nicipal  agency  to  immediately  and  effec¬ 
tively  halt  or  eliminate  any  actual  or 
threatened  indirect  discharge  which 
presents  an  imminent  or  substantial  en- 
dangerment  to  the  health  or  welfare  of 
persons  or  to  the  proper  operation  of  the 
treatment  works; 

(3)  Procedures  which  enable  the  mu¬ 
nicipal  agency  to  Initiate  in  courts  of 
competent  jiirisdiction  actions  to  enjoin 
any  threatened  or  continuing  violations 
of  pretreatment  standards,  requirements 
or  prohibitions; 

(4)  Procedures  which  enable  repre¬ 
sentatives  of  the  municipal  agency  to 
enter  any  premises  in  which  an  effluent 
source  is  located  or  in  which  records  are 
required  to  be  kept  under  the  terms  or 
conditions  of  a  permit,  contract,  ordi¬ 
nance,  or  other  appropriate  authority 
and  otherwise  to  be  able  to  investigate, 
inspect,  or  monitor  any  suspected  viola¬ 
tions  of  pretreatment  standards,  re¬ 
quirements  or  prohibitions; 

(5)  Procedures  which  enable  the  mu¬ 
nicipal  agency  to  assess  or  to  recover  in 
coui%  such  civil  or  criminal  fines,  penal¬ 
ties,  and  other  relief  as  may  be  appro¬ 
priate  for  the  violation  by  any  person 
of  (1)  any  pretreatment  standards,  re¬ 
quirements  or  prohibiti(ms,  (ii)  any  duty 
to  permit  or  carry  out  Inspections,  entry, 
or  monitoring  activities,  (ill)  any  order 
issued  by  the  municipal  agency,  (iv)  any 
reporting  requirements  Imposed  by  the 
mimicipal  agency,  or  (v)  any  rules,  reg¬ 
ulations  or  orders  issued  by  the  munici¬ 
pal  agency. 

§  403.10  Municipal  prelreatment  pro¬ 
grams:  Contents  of  program  sub¬ 
mission. 

The  contents  of  a  municipal  pretreat¬ 
ment  program  description  shall  Include 
at  least  the  fc^owing  informatioa: 

(a)  A  short  descriptlcm  ot  the  munici¬ 
pal  pretreatinent  program  and  Its  proce¬ 
dures  for  implemoiting  pretreatmeixt 
standards,  requlremuitB  and  imbSil- 
tions.  In  particular,  this  descrlptloa 


should  identify  the  means  by  which  pre¬ 
treatment  standards,  requirements  and 
prohibitions  will  be  applied  to  individual 
indirect  dischargers  (for  example,  by 
order,  permit,  letter,  ordinance,  contract, 
etc.)  and  how  the  municipality  intends 
to  ensure  compliance  with  pretreatment 
standards,  requirements  and  prohibi¬ 
tions  and  enforce  in  the  event  of  viola¬ 
tion. 

(b)  A  description  (including  organi¬ 
zation  charts)  of  the  organization  and 
structure  of  the  municipal  agency  which 
will  be  administering  the  pretreatment 
program.  If  more  than  one  agency  is  re- 
six>nsible  for  administration  of  the  pre¬ 
lreatment  program  the  responsible  agen¬ 
cies  should  be  identified,  their  respective 
responsibilities  delineated,  and  their 
procedures  for  coordination  set  forth. 

(c)  A  brief  description  of  the  funding 
and  full  and  part-time  manpower  re¬ 
sponsible  for  the  municipal  pretreat¬ 
ment  program,  including  the  application 
of  pretreatment  standards,  requirements 
and  prohibitions  to  indirect  dischargers, 
compliance  monitoring  review  and  ac¬ 
tivity,  and  enforcement. 

(d)  A  copy  of  any  statutes,  ordi¬ 
nances,  regulations,  contracts,  agree¬ 
ments,  or  other  authorities  relied  upon 
by  the  municipality  as  authority  to  con¬ 
duct  the  pretreatment  program. 

§  403.11  Municipal  pretrcatment  pro¬ 
grams  :  Approval  procedures. 

(a)  Each  municipal  agency  applying 
for  approval  for  its  pretreatment  pro¬ 
gram  shall  (with  the  endorsement  or  ap¬ 
proval  of  the  local  boards  or  bodies  re¬ 
sponsible  for  supervising  and/or  fund¬ 
ing  the  pretreatment  program  if  ap¬ 
proved)  submit  to  the  Regional  Admin¬ 
istrator  three  copies  of  a  program  de¬ 
scription  which  meets  the  requirements 
of  §  403.10. 

(b)  Following  receipt  of  a  municipal 
pretreatment  program  submisslcm.  the 
Regional  Administrator  shall  promptly 
examine  the  form  and  dociunentation  of 
such  submission  for  ccHnpliance  with  re¬ 
quirements  of  5  403.10.  Upon  a  deter¬ 
mination  that  the  submission  contains 
all  of  the  documents  required  by  S  403.10, 
the  Regional  Administrator  shall  imme¬ 
diately: 

(1)  Notify  the  applying  municipal 
agency  in  writing  that  its  sulmiission  has 
been  received  and  is  under  review; 

(2)  Notify  the  State  in  which  the  pub¬ 
licly  owned  treatment  works  is  located. 
If  the  application  is  made  to  the  Direc¬ 
tor  of  an  awiroved  State,  the  State  Di¬ 
rector  shall  notify  the  appropriate  Re¬ 
gional  Administrator;  and 

(3)  Issue  a  public  notice  of  Request 
for  Municipal  Pretreatment  Program 
Approval  in  accordance  with  §  403.11 

(e),  (f),  and  (g). 

(c)  If  the  municipal  pretreatment 
program  submission  does  not  comply 
with  the  requirements  of  §  403.10,  the 
Regional  Administrator  shall  immedi¬ 
ately  so  notify  the  aiH>lying  municipal 
agency  In  writing.  Such  notice  shall 
Identify  any  defects  In  the  submission 
and  advise  the  municiiMd  agency  of  the 
means  by  which  it  can  ctxnply  with  the 
requirements  ot  i  403.10. 
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^d)  Hie  Regional  Administrator  shall 
have  htoety  days  from  the  date  of  re¬ 
ceipt  of  any  sulxnisskxi  complying  with 
the  requirements  of  f  403.10  In  wder  to 
review  the  municipal  pretreatment  pro¬ 
gram.  Hiis  ninety  day  review  period  does 
not  commence  if  the  submission  falls  ta 
meet  the  requirements  of  §  403.10. 

(e)  The  Regional  Administrator  shall 
publish  a  formal  notice  of  Request  for 
Mimicipal  Pretreatment  Program  Ap¬ 
proval  in  the  largest  dally  newspaper 
published  in  the  city  or  municipality 
making  the  application,  or,  if  there  is 
no  daily  newspaper  in  such  city  or  munic¬ 
ipality,  in  a  newspaper  of  gwieral  circu- 
latkm  in  the  area  of  the  city  or  munici¬ 
pality. 

(f)  The  contents  of  the  public  notice 
of  Request  for  Municipal  Pretreatment 
Program  Approval  shall  Include  at  least 
the  following; 

(1)  Name,  address,  and  phone  number 
of  the  State  or  EPA  Regional  Office  re¬ 
viewing  the  municipal  pretreatment  pro¬ 
gram  sulunlssion; 

(2)  Name  of  municipality  applying  for 
pretreatment  program  approv^; 

(3)  A  brief  description  of  the  munlc- 
h>al  pretreatment  program  submission 
(including,  if  requested  pursuant  to  sec¬ 
tion  403.8  above,  a  request  for  pollutant 
removal  allowances)  and  of  the  require¬ 
ments  of  the  Act  and  these  regulations 
as  they  relate  to  the  submission; 

(4)  A  statement  that  the  municipal 
pretreatment  program  submission  is 
available  for  public  Inspection  and  copy¬ 
ing  and  setting  out  the  location  and  t4mes 
where  such  inspection  may  be  obtained; 

(5)  A  statement  that  any  Interested 
person  may  comment  in  writing  upon 
the  municipal  pretreatment  program 
submission,  that  any  written  ccmunents 
received  shall  be  available  to  the  public 
for  inspection  and  copying,  and  that  all 
such  ccmunents  received  within  thirty 
days  (or  such  extended  comment  period 
as  may  be  specified  in  the  notice)  of  the 
date  of  the  notice  shall  be  considered  by 
the  Regional  Administrator  in  making 
his  decision;  and 

(6)  A  statement  that  the  Regional  Ad¬ 
ministrator  may  h<dd  a  hearing  if  there 
Is  significant  public  Interest  expressed 
in  favor  of  holding  such  a  hearing. 

(g)  Copies  of  the  notice  of  Request  for 
Municipal  Pretreatment  Program  Ap¬ 
proval  shall  be  mailed  to  any  person  or 
group  upcHi  request. 

(h)  The  Regional  Administrator  shall 
ensure  that  the  municipal  pretreatment 
program  submission  and  any  conunents 
upon  such  submission  are  avsiilable  to 
the  public  for  inspection  and  copsring. 

(i)  The  Regionjd  Administrator  shall 
provide  a  period  of  not  less  than  thirty 
days  following  the  date  of  the  public  no¬ 
tice  during  which  time  interested  per¬ 
sons  (including,  as  apprcmriate.  the  Re- 
gxHial  Administrator  and  the  State  Di¬ 
rector)  may  submit  their  written  views 
on  the  municiptal  pretoeatment  program 
submission.  All  written  comments  sub¬ 
mitted  during  the  thirty-day  cotxunoit 
period  shall  be  retained  by  the  Regional 
Administrator  and  considered  tn  his  deci¬ 
sion  whether  or  not  to  approve  the 
municipal  pretreatment  program.  The 


period  for  comment  may  be  extended  at 
tlie  discretion  of  the  Regional  Adminis¬ 
trator. 

(j)  The  Regional  Administrator  shall 
provide  an  opportunity  for  the  applicant, 
any  affected  State,  any  affect^  inter¬ 
ested  agency,  any  affected  coimtry,  or 
any  interested  agency,  person  or  group 
of  persons  to  request  a  public  hearing 
with  respect  to  the  municipal  pretreat¬ 
ment  program  submission.  Any  such  re¬ 
quest  for  public  hearing  shall  be  filed 
within  the  thiriy-day  (or  extended) 
ccHiunent  period  described  in  §  403.11(1) 
and  shall  Indicate  the  interest  of  the 
pers(ni  filing  such  request  and  the  rea¬ 
sons  why  a  hearing  is  warranted.  The 
Regional  Administrator  shall  hold  a 
hearing  if  there  is  a  significant  public 
interest  in  issues  relating  to  whether  or 
not  the  program  should  be  approved.  In¬ 
stances  of  doubt  should  be  resolved  in 
favcH*  o{  holding  the  bearing.  Any  hear¬ 
ing  brought  pursuant  to  this  subsection 
shall  be  held  in  the  municipality  or  geo¬ 
graphical  area  in  which  the  publicOy 
owned  treatment  works  is  located. 

(k)  'Public  notice  of  a  hearing  to  con¬ 
sider  a  municipal  pretreatment  program 
submission  shall  be  published  in  the  same 
newspaper  as  was  notice  of  the  original 
Request  for  Municipal  Pretreatment  Pro¬ 
gram  Approval.  Copies  of  such  notice 
shall  be  mailed  to  all  known  indirecrt 
dischargers  which  discharge  into  the 
treatment  works,  to  any  person  or  group 
upon  request  and  to  any  persons  who 
received  a  copy  of  the  original  notice.  The 
(x>ntents  of  the  public  notice  o(  the  hear¬ 
ing  riiall  include  at  least  the  following: 

(l)  Name,  address,  and  i^mie  number 
of  the  agency  holding  the  puMic  hearing; 

(2)  Name  and  address  of  the  munici¬ 
pal  agency  submitting  the  application  for 
municipal  pretreatment  program  ap¬ 
proval; 

(3)  A  brief  refermce  to  the  piffilic  no¬ 
tice  Issued  for  the  Request  for  Municipal 
Pretreatment  Program  Approval; 

(4)  Information  reganUng  the  time 
and  location  of  the  hearing; 

(5)  The  purpose  oi  the  hearing; 

(6)  A  concise  statement  of  the  issues 
raised  by  the  persons  requesting  the 
hearing; 

(7)  Address  and  phone  number  of 
premises  at  which  interested  pers(ms  may 
obtain  further  informatkm  and  ln^)ect 
the  mimicipal  iH^eatment  program 
submission;  and 

(8)  A  brief  descripti(m  of  the  nature 
of  the  hearing,  including  the  rules  and 
procedures  to  be  followed. 

(1)  The  following  procedures  shall  be 
observed  at  any  hearing  to  consider  a  Re¬ 
quest  for  Mimicipal  Pretreatment  Pro¬ 
gram  Approval: 

(1)  The  Regional  Administrator  or  his 
designee  shall  conduct  the  hearing  as  the 
Presiding  Officer; 

(2)  The  Presiding  Officer  shall  con¬ 
duct  the  hearing  in  a  manner  that  per¬ 
mits  full  and  open  discussiim  of  any 
issues  involved; 

(3)  Any  person  may  submit  written 
statements  or  documents  for  the  record; 

(4)  The  Presiding  Officer  may,  in  his 
discretion,  exclude  mal  testimony  if  such 
testimony  is  overly  repetitious  of  previous 


oral  testimony  or  if  such  testimony  is 
not  relevant  to  the  decision  to  approve 
or  require  revision  of  the  mimicipal  pre¬ 
treatment  program; 

(5)  The  PresidW  (MBcer  may  ask 
questions  of  witnesses  and  respond  to 
questions  or  statements  of  witnesses; 

(6)  A  transcript  of  the  hearing,  to¬ 
gether  with  copies  of  all  submitted  state¬ 
ments  and  documents,  shall  b^xane  a 
part  of  the  record  submitted  to  the 
Regional  Administrator; 

(7)  The  hearing  record  shall  be  left 
open  for  a  period  of  five  days  following 
the  hearing  to  permit  any  person  to  sub¬ 
mit  additional  written  statements  or  to 
present  views  or  evidence  tending  to  re¬ 
but  testimony  presented  at  the  public 
hearing. 

(m)  If  the  period  for  public  comment 
is  extended  beyond  thirty  days  or  if  a 
public  hearing  is  hdd,  the  Regional  Ad¬ 
ministrator  may  have  up  to  an  additional 
ninety  days  to  comidete  review  of  the 
municipal  program.  In  no  event,  however, 
^lall  the  time  fw  review  of  the  municipal 
program  exceed  a  total  of  180  days  from 
the  date  of  receipt  of  the  submission 
meeting  the  requlr^ents  of  §  403.10. 

(n)  No  municipal  pretreatment  pro¬ 
gram  submission  shall  be  approved  if, 
during  the  comment  period  provided  for 
in  the  public  notice,  the  Regional  Ad¬ 
ministrator  objects  tn  writing  to  the  ap¬ 
proval  of  such  submission.  Pursuant  to 
written  agreement  similar  to  that  pro¬ 
vided  in  40  cm  124.23,  the  Regional  Ad¬ 
ministrator  may  waive,  in  whole  or  in 
part,  his  right  to  review  and  object  to 
municipal  pretreatment  program  submis¬ 
sions  under  this  section. 

(o)  As  soon  as  possible  following  the 
expiratkm  of  the  thirty-day  omnment  pe¬ 
riod  and,  if  held,  the  five-day  period  fol¬ 
lowing  a  public  hearing,  the  Regional 
AC  ninistratm:  shall  review  the  municipal 
pretreatm^t  program  submission,  any 
ctmiments  received  with  respect  to  such 
program  submissiim,  and  the  record  of 
the  public  hearing,  if  held.  If  the  program 
meets  the  requirements  of  §  403.9  and  if 
there  is  no  written  objection  pursuant  to 
paragraph  (n)  of  this  section  the 
Regional  Administrator  shall  approve  the 
program  and  shall  immediately  notify 
the  municipal  agency,  the  State  in  which 
the  publicly  owned  treatment  woilis  is 
located!  and  the  Administrator.  The 
Regicmal  Administrator  shall  publish 
notice  of  each  such  approval  in  the  Fed¬ 
eral  Register.  The  Regional  Administra¬ 
tor  shall  identify  with  such  notice  any 
allowances  which  the  municipal  agency 
may  grant  to  indirect  dischargers,  in  ac¬ 
cordance  with  §  403.8,  for  removal  of  pol¬ 
lutants  subject  to  pretreatment  require¬ 
ments.  In  addition,  the  notice  shall  con¬ 
tain  a  statement  that,  as  further  data  be¬ 
come  available,  the  R^onal  Administra¬ 
tor  may  modify  or  add  to  the  allowances 
for  pollutant  removals  which  may  be 
granted  to  indirect  dischargers. 

§  403.12  Reporting  by  indiro«*l  tlis- 
ckargcTS. 

(a)  DefinitiMi.  The  term  “control  au¬ 
thorities”  shall  mean  the  municipal 
agency,  the  State  Dlrectm*  of  the  State 
in  which  the  indirect  discharger  _lg 
located,  and.  In  the  case  of  a  major  coa- 
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tributing  industry,  the  Regional  Adminis¬ 
trator  of  the  Re^n  in  which  the  major 
contributing  industry  is  located. 

(b>  Following  approval  of  a  municipcJ 
pretreatment  program  pursuant  to 
§  403.7  to  §  403.11,  the  Regional  Admin¬ 
istrator  and/or  the  State  Director,  in 
their  discretion,  may  waive  their  right  to 
receive  some  or  all  of  the  reports  re¬ 
quired  in  this  section. 

(c)  As  part  of  its  applicaticm  for  ap¬ 
proval  of  its  mimicipol  petreatment  pro¬ 
gram  pursuant  to  §  403.7  to  S  403.11,  a 
municipal  agency  may  request,  and  fol¬ 
lowing  approval  of  its  program  may  as- 
smne,  responsibility  for  sampling  and 
analysis  of  indirect  discharges  and  the 
preparation  of  some  or  all  of  the  pollut¬ 
ant  concentration  reports  required  by 
paragraph  (f)  of  this  section. 

(d)  Initial  report:  Within  one  hundred 
and  eighty  days  (1)  after  the  promulga¬ 
tion  of  a  categorical  pretreatment  stand¬ 
ard  or  (2)  prior  to  the  commencement 
of  a  discharge,  any  indirect  dischargers 
subject  to  such  categorical  pretreatment 
standard  shall  submit  to  the  control  au¬ 
thorities  a  report  which  contains  the  fol¬ 
lowing  information: 

(i)  The  name  and  address  of  the  in¬ 
direct  discharger: 

(ii)  The  location  of  the  indirect  dis¬ 
chargees)  ; 

(iii)  The  nature,  rate  of  production, 
and  Standard  Industrial  Classification 
of  the  operation  producing  the  indirect 
discharges; 

(iv)  The  average  and  maximum  flow 
of  the  indirect  discharge,  in  gallons  per 
day; 

(V)  The  concentration  of  pollutants 
in  the  indirect  discharge  which  are 
limited  by  the  categorical  pretreatment 
standard; 

(vi)  A  statement,  reviewed  by  and  cer¬ 
tified  to  by  a  Registered  Professional 
Engineer,  indicating  whether  or  not 
additional  pretreatment  will  be  required 
for  the  Indirect  discharge  to  meet  the 
categorical  pretreatment  standard:  and 

(vii)  If  additional  pretreatment  is  re¬ 
quired  to  meet  such  limitations,  the 
schedule  by  which  indirect  discharger 
will  provide  such  additional  pretreat¬ 
ment,  the  completion  date  in  such  sched¬ 
ule  to  be  not  later  than  the  effective  com¬ 
pliance  date  established  in  such  cate¬ 
gorical  pretreatment  standard. 

(e)  Schedule  progress  reports.  The 
schedule  required  by  paragraph  (d)  (7) 
of  this  section  shall  contain  increments 
of  progress  in  the  form  of  reasonable 
dates  for  the  commencement  and/or 
completion  of  major  events  leading  to  the 
construction  and  operation  of  such  addi¬ 
tional  pretreatment  as  may  be  required 
for  the  indirect  discharger  to  meet  the 
applicable  categorical  pretreatment 
standards  (e.g.,  hiring  an  engineer,  com¬ 
pleting  preliminary  plans,  completing 
flnal  plans,  executing  contracts  for  major 
components,  commencing  construction, 
completing  construction,  etc.) .  Not  later 
than  14  days  following  each  date  in  the 
schedule  and  the  flnal  date  for  compli¬ 
ance,  the  indirect  discharger  shall  sub¬ 
mit  a  progress  report  to  the  control  au¬ 
thorities,  including,  as  a  minimum. 


whether  or  not  it  complied  with  the  in¬ 
crement  (ff  progress  to  be  met  on  such 
date  and.  If  not,  the  date  (Hi  ^dilch  It 
expects  to  comply  with  such  Incronent 
of  progress,  the  reascHi  for  delay,  and  the 
steps  being  taken  by  the  indirect  dis¬ 
charger  to  return  the  construction  of  its 
required  additional  pretreatment  to  the 
schedule  established.  In  no  evmt  shall 
more  than  nine  months  elapse  between 
such  progress  reports  to  the  (xintrol 
authorities. 

(f)  Pollutant  concentration  reports: 
(1)  Within  ninety  days  following  flnal 
compliance  with  an  applicable  categori¬ 
cal  pretreatment  stanciard  or  following 
the  effective  date  of  the  categorical  pre¬ 
treatment  standard,  whichever  is  earlier, 
or,  in  the  (»se  of  a  new  source,  follow¬ 
ing  commencement  of  the  discharge, 
any  indirect  discharger  subject  to 
such  categorical  pretreatment  standard 
shall  submit  to  the  control  authorities  a 
report  Indicating  the  concentration  of 
pollutants  in  the  indirect  discharge 
which  are  limited  by  such  categorical 
pretreatment  standard.  ITie  report  shall 
contain  a  statement  that  the  indirect  dis¬ 
charge  is  or  is  not  in  compliance  with 
the  applicable  categorical  pretreatment 
standard  and  shall  be  reviewed  by  and 
certified  to  by  a  Registered  Professional 
Engineer. 

(2)  Any  indirect  discharger  subject  to 
a  categorical  pretreatment  standard, 
after  the  effective  date  of  such  categori¬ 
cal  pretreatment  standard,  or,  in  tlie 
case  of  a  new  source,  after  commence¬ 
ment  of  the  discharge,  shall  submit  to 
the  control  authorities  during  the 
months  of  June  and  December  (or,  in  the 
case  of  a  major  contributing  industry 
during  the  months  of  March.  Jime,  Sep¬ 
tember,  and  December),  unless  required 
more  frequently  in  the  categorical  pre¬ 
treatment  standard  or  by  the  control  au¬ 
thorities,  a  report  indicating  the  concen¬ 
tration  of  pollutants  in  the  indirect  dis¬ 
charge  which  are  limited  by  such  cate- 
gorial  pretreatment  standard.  In  their 
discretion  and  in  consideration  of  such 
factors  as  local  high  or  low  flow  rates, 
holidays,  budget  cycles,  etc.,  the  ccmtrcfl 
authorities  may  agree  to  alter  the 
months  during  which  the  above  reports 
are  to  be  submitted. 

(g)  Sampling  and  analysis:  The  re¬ 
ports  required  in  paragraphs  (d)  (5)  and 
(f)  of  this  section  shall  contain  the  re¬ 
sults  of  sampling  and  analysis  of  the 
indirect  discharge,  including  the  flow 
and  the  pollutants  contained  therein 
which  are  limited  by  the  applicable  cate¬ 
gorical  pretreatment  standard.  All  sam¬ 
pling  and  analysis  shall  be  performed  in 
accordance  with  test  procedures  estab¬ 
lished  by  the  Administrator  pursuant  to 
section  304(g)  of  the  Act  and  contained 
in  40  CFR  Part  136.  Unless  otherwise 
required  by  the  control  authorities  or 
the  applicable  categorical  pretreatment 
standard,  sampling  and  analysis  shall  be 
(1)  Based  on  composite  samples  for 
three  successive  operating  days  (or,  in 
the  case  of  a  major  contributing  indus¬ 
try,  for  each  of  the  operating  days  dur¬ 
ing  an  operating  week)  for  the  reports 
required  in  paragraphs  (d)  (5)  and  (f) 
(1)  of  this  section. 


(2)  Based  on  composite  samples  for 
one  (H>erating  day  during  the  month  pre¬ 
ceding  the  report  (or,  in  the  case  of  a 
major  (XHitributlng  industry,  for  one  op¬ 
erating  day  during  each  of  the  three 
months  preceding  the  report)  for  reports 
required  in  paragraph  (f)  (2)  of  this 
section. 

(3)  A  composite  sample  is  a  sample 
composed  of  equal  parts  taken  during 
one  hour  intervals  during  an  operating 
day.  An  (H)erating  day  is  that  portion  of 
a  day  during  which  pollutants  are  dis¬ 
charged  by  an  indirect  source.  All  sam¬ 
ples  shall  be  taken  in  a  manner  and  at 
a  location  which  reasonably  character¬ 
izes  the  discharge  of  the  monitored  pol¬ 
lutants. 

(h)  Identity  of  signatories  to  reports: 

(1)  The  reports  required  by  paragraphs 
(d)  (5)  and  (f)  (1)  of  this  section  submit¬ 
ted  by  a  corporation  must  be  signed  by  a 
principal  executive  officer  of  at  least  the 
level  of  vice  president,  or  his  duly  au¬ 
thorized  representative,  if  sueffi  repre¬ 
sentative  is  responsible  for  tho  overall 
operation  of  the  facility  from  which  the 
indirect  discharge  originates.  In  the  case 
of  a  F>artnership  or  a  sole  proprietorship 
the  report  must  be  signed  by  a  general 
partner  or  the  proprietor  respectively. 
In  the  case  of  a  municipal,  F^eral  or 
other  public  facility,  the  report  must  be 
signed  by  either  a  principal  executive 
officer,  ranking  elected  official,  or  other 
duly  authorized  employee. 

(2)  The  reports  required  by  paragraph 

(f )  (2)  of  this  section  must  be  signed  by 
a  representative  of  the  indirect  dis¬ 
charger  responsible  for  the  overall  oper¬ 
ation  of  the  facility  from  which  the  in¬ 
direct  discharge  originates. 

(i)  Recording  of  monitoring  results: 
(1)  Any  indirect  discharger  subject  to 
the  reporting  requirements  established 
in  this  section  sh^  maintain  records  of 
all  information  resulting  from  any  mon¬ 
itoring  activities  required  by  this  section. 
Such  records  shall  include  for  all 
samples: 

(1)  The  date,  exact  place,  method, 
and  time  of  sampling  and  the  names  of 
the  person  or  persons  taking  the  samples: 

(ii)  The  dates  analyses  were  per¬ 
formed; 

(iii)  Who  performed  the  analyses ; 

(iv)  The  analytical  techniques/meth¬ 
ods  used;  and 

(v)  The  results  of  such  analyses. 

(2)  Any  Indirect  discharger  subject  to 
the  reporting  requirements  established 
in  this  section  shall  be  required  to  retain 
for  a  minimum  of  three  years  any  rec¬ 
ords  of  monitoring  activities  and  results 
(whether  or  not  such  monitoring  activi¬ 
ties  are  required  by  this  section)  includ¬ 
ing  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation 
and  calibration  and  maintenance  records 
and  shall  make  such  records  available 
for  inspection  and  copying  by  the  control 
authorities.  This  period  of  retention  shall 
be  extended  during  the  course  of  any 
imresolved  litigation  regarding  the  indi¬ 
rect  discharge  of  pollutants  by  the  in¬ 
direct  discharger  or  when  requested  by 
the  control  authorities. 

(3)  Any  mimicipal  agency  to  which 
reports  are  submitted  by  an  indirect  dis- 
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charger  pursuant  to  paragraphs  (d)  and 
(f)  of  this  section  shall  retain  such  re¬ 
ports  for  a  minimum  of  three  years  and 
shall  make  such  reports  available  for  in¬ 
spection  and  ccHiying  by  the  State  Direc¬ 
tor  and  the  Regional  Administrator. 
This  period  of  retention  shall  be  ex¬ 
tended  during  the  course  of  any  unre¬ 
solved  litigation  regarding  the  discharge 
of  pollutants  by  the  indirect  discharger 
or  when  requested  by  the  State  Director 
or  the  Regional  Administrator. 

(j)  In  addition  to  the  above  reporting 
requirements,  any  indirect  dls<^rger 
shall,  as  soon  as  he  has  knowledge  of 


any  indirect  discharge  in  violation  of 
i  403.4  (prohUaited  discdiarges) ,  imme¬ 
diately  notify  the  control  authorities  of 
such  discharge. 

§  403.13  PuUic  access  to  iiiformation. 

InftHination  and  data  provided  by  an 
indirect  discharger-  to  the  R^onal  Ad¬ 
ministrator  pursuant  to  this  part,  iden¬ 
tifying  the  nature  and  frequency  of  a 
discharge,  shall  be  available  to  the  pub¬ 
lic  without  restriction.  All  other  infor¬ 
mation  which  may  be  so  submitted  or 
yrhich  may  be  furnished  by  an  Indirect 
discharger  to  the  R^^nal  Administra¬ 
tor  in  connection  with  required  periodic 


reports  shall  also  be  available  to  the  pub¬ 
lic  unless  the  indirect  discharge  or  other 
Interested  person  specifically  identifies 
and  is  able  to  denumstrate  to  the  satis¬ 
faction  of  the  Regional  Administrator 
or  his  authorized  representative  that  ^e 
disclosure  such  information  or  a  par¬ 
ticular  part  there<tf  to  the  general  pub¬ 
lic  would  divulge  methods  or  processes 
entitled  to  protection  as  trade  secrets. 
Any  reqiiests  for  confidential  treatment 
ci  information  and  for  access  to  such  in¬ 
formation  shall  be  governed  by  proce¬ 
dures  specfiled  in  40  CPR  Part  2. 
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